The Senate
NORTHERN MARIANAS COMMONWEALTH LEGISLATURE
P.O. BOX 500129
SAIPAN. MP 96950

STANDING COMMITTEE REPORT NO. 2"'0"'
Date: April 9, 2025
RE: Senate Bill No. 24-18

Honorable Dennis James C. Mendiola

President of the Senate

Twenty-Fourth Northern Marianas
Commonwealth Legislature

Saipan, MP 96950

Dear Mr. President:

Your Committee on Fiscal Affairs, to which Senate Bill No. 24-18 was referred, entitled:

“To amend 1 CMC § 2803 regarding the budget submission of the Department of Public
Lands; and for other purposes”,

begs leave to report as follows:

I. RECOMMENDATION:

After considerable discussion and deliberation, your Committee recommends the passage of the
proposed legislation in the form of Senate Bill No. 24-18, Senate Draft 1.

II. ANALYSIS:

A. Purpose:

The purpose of Senate Bill No. 24-18 is to amend 1 CMC § 2803 as it pertains to the budget
submission of the Department of Public Lands.
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B. Committee Findings:

Your Committee finds that the CNMI Supreme Court ruling in DPL v. CNMI, 2010 MP 14
(Oct. 4, 2010) determined that Section 5 of Article XI of the CNMI Constitution is no
longer operative. This court ruling further clarifies the authority of the Commonwealth
Legislature to establish fundamental policies governing public lands that do not interfere
with the functions of another constitutional entity throughout the Commonwealth.

Your Committee further finds that given the scarcity of economic revenue in the
Commonwealth, there is a need to amend the statutory provisions of the Department of
Public Lands (DPL) to enhance its fiscal transparency and accountability of reasonable
administrative and management expenses. It is the intent of Senate Bill No. 24-18 to ensure
that DPL’s budget aligns with its actual costs for personnel and operational needs to
prevent further inflation of its annual budget and unduly retain any surplus revenues from
being remitted to the Marianas Public Land Trust (MPLT). Such practices have hindered
the timely investment of net revenue remitted by DPL, resulting in a substantial loss of
revenue intended for the benefit of the Commonwealth.

Your Committee met on April 9, 2025, to review the proposed legislation and comments
officially received by the Committee. During discussion, a proposed draft was presented
by Legal Counsel Jose A. Bermudes upon further review of Senate Bill No. 24-18,
following the MPLT Legislative Summit held on April 3, 2025, to clarify reasonable
expenses as it pertains to the homestead program and remittance of funds from DPL to
MPLT in a timely manner.

During the Legislative Summit, MPLT highlighted Marianas Public Land
Trust v. Marianas Public Land Corporation, Civil Action No. 84-119, Commonwealth
Trial Court (1984), which held that:

"Expenses of administration does not include capital expenditures
or capital improvements such as constructing roads, water lines,
sewers, etc., on public land designated within the homestead
program." MPLC v. MPLA, Civ. Action No. 84-119, para. 5 (1984).

Furthermore, MPLT also highlighted CNMI Supreme Court opinion, DPL v. CNMI 2010
MP 14 (Oct. 4, 2010), which rendered the requirement to satisfy land compensation
judgments through DPL’s operating budget unconstitutional. Additionally, MPLT
proposed that the legislature establish a deadline for the remittance of net revenue by DPL
to capture immediate investment of these funds following the end of each fiscal year.

These specific concerns raised during the MPLT Legislative Summit were incorporated
into the draft prepared by Legal Counsel Bermudes, which your Committee agreed with to
include additional amendments to clarify accountability of all revenues and other funds,
regardless of the source, received by DPL and several technical amendments. It is for these
reasons that your Committee supports the intent of the proposed legislation, as amended,
and recommends its passage in the form of Senate Bill No. 24-18, Senate Draft 1.
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C. Legislative History:

Senate Bill No. 24-18 was formally introduced by Senator Karl R. King-Nabors on
February 11, 2025, and was subsequently referred to the Senate Standing Committee on
Fiscal Affairs for disposition

D. Public Hearing and Comment:

I

Public Hearing. No public hearing was scheduled for Senate Bill No. 24-18. However,

a committee meeting, which is open to the public, was held on April 9, 2025. See below
for further details.

Committee Meeting. The proposed legislation made its first appearance during the
scheduled committee meeting on Wednesday, April 9, 2025. The committee meeting
notices and agenda were officially posted on April 4, 2025, on various legislative
forums and social media sites to invite members of the general public to provide
comments as indicated under /tem No. IV. Public Comment on the Committee Agenda.
However, no oral testimony in support or opposition of Senate Bill No. 24-18 was
stated before your Committee.

. Written Comment. Your Committee requested comments with a deadline to respond

by March 25, 2025, and March 26, 2025. To date, the status of comments received from
the following government and private entities are as follows:

a. Teresita Santos, Secretary, Department of Public Lands- Received: March 12,
2025

b. Honorable Aubry M. Hocog, Mayor of the Municipality of Rota- Received:
March 27, 2025

¢. Tracy B. Norita, Secretary, Department of Finance- Received: March 27,
2025

d. Phillip M. Long, Chairperson, Board of Trustees, Marianas Public Land
Trust - Received: March 27, 2025

e. Cameron S. Nicholas, Special Advisor to the Secretary, Department of Lands

& Natural Resources- Received. April 1, 2025

Mayor of the Municipality of Tinian and Aguiguan, no comment received

Mayor of the Municipality of Saipan, no comment received

Northern Islands Mayor’s Office, no comment received

Office of Budget and Management, no comment received

e g h

E. Estimated Fiscal Cost:

The enactment of Senate Bill No. 24-18, as amended, will not impose any additional costs
to the CNMI government. Rather, the proposed legislation aims to streamline the budgetary
process for the Department of Public Lands, ensuring financial transparency and
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accountability of all funds received. Additionally. the proposed legislation intends to
support the Marianas Public Land Trust in its mission to yield additional investments for
the future of the Commonwealth through the timely remittance of net revenue by DPL to
MPLT.

. Summary of Committee Amendments:

For reference purposes, single underlines and single—strikethroughs are the original
amendments proposed; double underlines and dewble—strikethreughs are amendments

adopted by the Committee. Therefore, your Committee agreed to the following
amendments:

1. Section 2. Amendment. 1 CMC § 2803 (b). Deleted the inclusion of homestead
infrastructure in accordance with MPLC v. MPLA, Civ. Action No. 84-119, beginning
on page 2, lines 12-22, to read:

“(b) The Department shall submit each year, for legislative

approval, a proposed annual budget for-the-nextfiseal-year-inacecord
with following the budgeting and planning procedures applicable to all

departments of the Executive Branch. Within its proposed budget, the
Department shall itemize all personnel, travel, and other expenses for
the fiscal year in question; the sums required to be expended during the
year M-th—fespeet—te for its leasmg respon31b111t1es and the homestead

Deﬁaﬁmef&«pregmms—ﬁ%»e*t—m:e—ﬁ-sea#yeafs a detalled statement

of all other Department assets, liabilities, revenues and expenditures;
and the estimated sum to be transferred at the end of the fiscal year to
the Marianas Public Land Trust.”

2. Section 2. Amendment. | CMC § 2803 (¢). Inserted language to clarify the inclusion

of all other funds received in addition to revenues generated by DPL; deleted reference
to land compensation judgments in accordance with DPL v. CNMI 2010 MP 14 (Oct.
4, 2010); and several technical amendments, beginning on page 2, line 23 through page
3, line 12, to read:

*“(c) There is hereby established a fund to be known as the “DPL
Operations Fund” which shall be maintained by the Department of
Finance. The bank account(s) for the DPL Operations Fund shall be

separate and apart from the General Fund Bank Account(s) and other

funds of the Commonwealth Government. All records and accounts
shall be maintained in connection herewith.

(I) All revenues and other funds received by the Department,

from whatever source shall be deposited in the DPL Operations
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Fund bank account(s) in banks located in the Commonwealth that
are insured by the FDIC.

(2) All appropriations by the Commonwealth Legislature shall
be allotted for authorized disbursement of expenditures as approved
in the budget.

(3) All debts, hab1ht1es obllga‘uons and operatlonal expenses of
the Department #ehud PRt e ats shall be
paid from the DPL Operatlons Fund bank account( s)

(4) No expenditures not included in the approved budget, and no
debt, obligation, or liability shall be incurred or created in any fiscal
year, in excess of the amounts specified thereintoreaeh-purpese in
the DPL budget.

(5) The expenditure authority of aH the funds eeHeeted-by—the
Department—er appropriated to the Department by the
Commonwealth Legislature shall be the Secretary of the
Department, or designee.”

3. Section 2. Amendment. NEW 1 CMC § 2803 (f). Inserted a new subsection (f) to
establish a timely remittance of net revenue to MPLT, beginning on page 3, lines 23-
28. to read:

“(f) The DPL Secretary shall remit the net revenue to the Marianas
Public Land Trust within fortv-five (45) calendar days of the end of each

fiscal year, “Net revenue” is defined as the amount of funds collected
by DPL over the DPL budget including surplus funds from lease

agreements, interest on gcggunt;, and fees or royalties from public land

ermits. “Net revenue” shall not include a.n ecurit osits hel
DPL under existing land lease agreements.”

4. Section 2. Amendment. RENUMBERED 1 CMC § 2803 (g). Renumbered 1 CMC §
2803 (f) to subsection (g), inserted language to clarify submission of the detailed report,
and made a technical amendment, beginning on page 3, lines 23-28, to read:

(fg) 'k a = a-dateo 2 A ha be-te e ab H
The DPL Secretary shall provide a detailed report ot all the revenues collected

and expenditures to the presiding officers of the legislature within 30 calendar
days at the end of #s each quarter.”

ITI. CONCLUSION:

Your Committee agrees with the intent and purpose of the proposed legislation, as amended, and
recommends its passage in the form of Senate Bill No. 24-18, Senate Draft 1.
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Respectfully submitted,

W \

Senator Jude U. Hafschheide
Chairperso

=

Senatoy Ronnie M. Calvo
Mempber

Senator Francisco Q. Cruz
Member

Senator Donald M. glf')na
Member

Reviewed by:

S{yﬁate Legal Counsel

Attachments:

STANDING COMMITTEE REPORT NO. 24-m_
RE: SENATE BILL No. 24-18

==

Sendfor Karl R. King- Nabors—
Vice Chairperson

Senator Manny Gregory T. Castro
Member

Senator %ﬂ Magofna
Member 7

1. Written Comments Officially Received by the Committee

ISURSIES N

March 27, 2025

Teresita Santos, Secretary, Department of Public Lands- Received: March 12, 2025
Honorable Aubry M. Hocog, Mayor of the Municipality of Rota- Received: March 27, 2025
Tracy B. Norita, Secretary, Department of Finance- Received: March 27, 2025

Phillip M. Long, Chairperson, Board of Trustees, Marianas Public Land Trust - Received:

e. Cameron S. Nicholas, Special Advisor to the Secretary, Department of Lands & Natural
Resources- Received: April 1, 2025
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ABILL FOR AN ACT

To amend 1 CMC § 2803 regarding the budget submission
of the Department of Public Lands; and for other purposes.

BE IT ENACTED BY THE TWENTY-FOURTH NORTHERN MARIANAS
COMMONWEALTH LEGISLATURE:

Section 1. Findings and Purpose,

The Legislature finds that public land leases have been governed by the
fundamental policies outlined in Section 5 of Article XI of the CNMI Constitution and
Public Law 15-2, The Legislature, however, finds that based on the CNMI Supreme
Court ruling in DPL v. CNMI, 2010 MP 14 (Oct. 4, 2010), Section 5 of Article XI of the
CNMI Constitution is inoperative. Therefore, the Legislative and Executive Branches
have the authority to establish the fundamental policies governing public lands.
Specifically, the Supreme Court held that “the drafters of the NMI Constitution did not
intend for the restrictions contained in Article XI § 5 to bind the Commonwealth
Legislature in perpetuity. We further hold that the legislature possesses the constitutional
authority under Article III § 15 to redefine the functions of executive branch
departments—including DPL. The legislature cannot, however, pass a law that infringes
upon the functions of another constitutional entity.” Id. at 2.

The Legislature also finds that the Department of Public Lands must be more
fiscally transparent and accountable for its reasonable administrative and management
expenses. The legislature must clarify the reasonable administrative and management
expenses. Moreover, to prevent DPL from inflating its annual budget and unduly
withholding any surplus revenues from MPLT, the Legislature must approve DPL’s
annual Fiscal Year budget to ensure that DPL’s annual budget complements the
department’s actual personnel and operation requirements each fiscal year., However, the
Legislature finds it equally important to protect DPL revenues by prohibiting any

reprogramming, except reprogramming authorized by law.




SENATE BILL NO. 24-18, SD1

OO0 ~3 N L B W N e

| D N T o T S T N O R I e T e R e S e e R T e
R R - . =, e S R S L — T« R - - SR B AR, TR LN 'S B % O =1

Accordingly, the purpose of this Act is to amend 1 CMC § 2803.

Section 2. Amendment. 1 CMC § 2803 is amended to read:

“§ 2803. Powers and Duties of the Department of Public Lands.

(a) The Department shall be responsible for the administration, use, leasing,
development, and disposition of all those lands defined as public lands by N.M.L Const.
art. XI, § 1 or any other provisien—of law, subject to the provisions of this chapter and
except as limited by transfers of freehold interests to individuals, entities, or other
government agencies. The Department’s authority does not extend to the issuance of land
use permits and licenses, except as specifically provided for in this Act, and does not
limit in any respect the authority of other Commonwealth agencies to issue permits and
licenses pursuant to their respective enabling legislation.

(b) The Department shall submit each year, for legislative approval, a proposed
annual budget forthe nextfiseal yearinseecordwith following the budgeting and
planning procedures applicable to all departments of the Executive Branch., Within its
proposed budget, the Department shall itemize all personnel, travel, and other expenses

for the fiscal year in question; the sums required to be expended during the year with

respeetto for its leasing responsibilities and the homestead program—ineludingsheomestead

resd—power—and-waterinfrastruetire; sums-required-te-be-held-inreservefor-approved
ad OEFRS— al—years; a detailed

statement of all other Department assets, liabilities, revenues and expenditures; and the
estimated sum to be transferred at the end of the fiscal year to the Marianas Public Land
Trust.

(c) There is hereby established a fund to be known as the “DPL Operations Fund”
which shall be maintained by the Department of Finance. The bank account(s) for the
DPL Operations Fund shall be separate and apart from the General Fund Bank
Account(s) and other funds of the Commonwealth Government. All records and accounts
shall be maintained in connection herewith.

(1) All revenues and other funds received by the Department, from
whatever source shall be deposited in the DPL Operations Fund bank account(s)
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in banks located in the Commonwealth that are insured by the FDIC.

(2) All appropriations by the Commonwealth Legislature shall be allotted
for authorized disbursement of expenditures as approved in the budget.

(3) All debts, liabilities, obligations, and operational expenses of the
Department ineluding-land-eompensation—udements shall be paid from the DPL
Operations Fund bank account(s).

(4) No expenditures not included in the approved budget, and no debt,
obligation, or liability shall be incurred or created in any fiscal year, in excess of
the amounts specified thereinforeash-purpese i DPL et,

(5) The expenditure authority of el the funds eeHeste
of appropriated to the Department by the Commonwealth Legislature shall be the

Secretary of the Department, or designee.

(d) The DPL shall assess, manage, and collect all mining permit fees for the use
of CNMI public lands. If the DPL or any of its predecessors issued a Commercial Mining
Permit and received and accepted payment pursuant to said permit, such permit shall be
held valid and enforceable for the period covered by said payment(s), and shall not be
terminated or voided during said period except by the written consent of both the
permittee and the DPL,

(e) If the DPL delays or prevents the permit holder from performing any act
required by the permit without the fault and beyond the reasonable control of the permit
holder, the time to perform such act under said permit shall be excused, and the permit
holder shall be given reasonable time necessary to perform such act.

The DPL Secretary shall remit the net revenue to the Marianas Public Land

Tryst within forty-five (45) calendar days of the end of each fiscal vear. “Net revenue” is
defined as the amount of funds collected by DPL over the DPL budget including surplus
funds from lease agreements, interest on accounts, and fees or rovalties from public land
permits. “Net revenue” shall not include any security deposits held by DPL _under
existing land lease agreements,

(2 i
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DPL Secretarv _shall provide a detailed report of all the revenues collected and

expenditures to the presiding officers of the legislature within 30 calendar days at the end

of #s each gquarter.”
Section 3. Severability. If any provision of this Act or the application of any

such provision to any person or circumstance should be held invalid by a court of
competent jurisdiction, the remainder of this Act or the application of its provisions to
persons or circumstances other than those to which it is held invalid shall not be affected
thereby.

Section 4. Savings Clause. This Act and any repealer contained herein shall not

be construed as affecting any existing right acquired under contract or acquired under
statutes repealed or under any rule, regulation, or order adopted under the statutes.
Repealers contained in this Act shall not affect any proceeding instituted under or
pursuant to prior law. The enactment of the Act shall not have the effect of terminating,
or in any way modifying, any liability, civil or criminal, which shall already be in
existence on the date this Act becomes effective.

Section 5. Effective Date. This Act shall take effect upon its approval by the

Governor or becoming law without such approval.

Date: 02/11/25 Introduced By: /s/
Senator Karl King-Nabors

Reviewed for Legal Sufficiency by:

/s/ Jose A. Bermudes
Senate Legal Counsel
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Conmontoealth of the Rorthern Mariana Islands

Oiffice of the Govsernor % To)
DEPARTMENT OF PUBLIC LANDS D ancrt o ol
March 12, 2025 AD25-0116

Honotable. Jude U. Hofschneider
Senator N
24%Norihern Marianas Commonywealth Legislature,

P,0: Box500586 Y.
Saipan, MP*96950 D/'—?‘?f’”?
/12425
Re: Comments on Senate Bill No. 24-18 . THEQFFICE OF
SENATOR JUDE U: HOFSCIHNETDER
“TEL NO. {570)654 BRE5FAX NO. (670

‘Dear Senator Hofschneider:

Thank you for the oppertunity to comment on Senate Bill No. 24-18 ("S.B. 24-18"), which
proposes "[t]o amend 1 CMC § 2803 regarding the budget submission of the Deépartment of

Public Lands ... ,."

"The Department of Public Lands ("DPL") appreciates the legislature’s attempts to; clarify DPL’s

authority and its obligation to remit remaining Tevenues to, the frust, subject to the fdllowing
commeénts and clarifications.

The existing language at 1. CMC §;.2:,8‘03 establishes the powers and -duties of DPL, DPL is
primarily concerned with SB. 24-18's proposed amendments to 1 CMC. § 2803(b) and {f) as
follows:

1.CMC:§:2803(b

The existing language at 1 OMC § 2803(b) provides:

The. Depattmeit shall submit each year a proposed annual budget ‘for the next
fiscal year in accord with the budgeting and planning procedures applicable to all
departments of the Executive Branch. Within its proposed budget, the Department
shall itemize all personnel, travel, and other expensés for the fiscal year in
question; the sums required to be expended during the 'year with respect to-its.
ieasihg: Tesponsibilities: and the homestead program; sums required to be held in
reserve for approved homesteads or other Department programs in the next two
fiscal years; a defailed statement of all other Départment asscts, Tiabilities,
revenues and expendifures; and. the estimated swm. to be tiansferred at the end of
the fiscal year to the Marianas Public Land Trust. (Emphasis oti gindl),

P.0. Box 500380; Saipan, MP 96950 ® 2 Floor, Joeten Dandan Commercial Building
Website: www.dpl.gov.mp e E-mail: dpl@dpl.gov.mp e Facebook: www.:facebook.com/DplCmi
Tek: (670) 234-3751/52/53/54 ® Fae: (670) 234-3755
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Re: Commentson. S.B. No. 24-18 8

'S.B..24-18 proposes to fevise 1 CMC §2803(b) to make the following changes:

The Departmernit shall submit, each year, for legislative approval, a propesed
annual budget following the budgeting and planning procedures a_pphcable to-all
departments of the Executive Branch. Within its proposed budget, fhe Department
shall itemize all personnel, travel, -and other expenses for the fiscal year in
question; the sums required to be: expended during the year for its leasing,
responsibilities and the homestead program, including homestead road. power.
and ‘water infrastructure; a detailed statement of all other Department assets,

liabilities, revenues and expenditures; and the sum to be transferred 'at the end of
the fiscal year to the Marianas Public Land Trust.

While DPL acknowledg es that the Consfitutional language in: Article XT Section 5(g) requiring

that “[t]he anmial’bide é 1bf the, corporation. shall be submiited to the legislature for information
purposes only” is-nostonger- constltutlonally operative pursuant to DPL v. Commonweaith, 2010
MP ‘14, that court also held that the legislature may not act in a way that infringes -on another
constitutional office. If the legislature fails to approve DPL’s submifted budget, DPL, may be
unable to perform ifs duty to manage and dispose of public lands. This would prevent. DPL from
maximizing revenues from public lands — fecognized by the framers of the Constitution as “the
only significant asset that the people -of the Commonwealth have, Analysis at 165 — with the
result of defunding the Trust.

Second, DPL opposes. the proposed revision, to 1 CMC § 2803(b) requiring DPL to tap info the
funds derived from piblic land leases 1o finance construction of homestead road, power; and
water infrastructure,

In DPL v. CNMT, 2010 MP: 14, 4t 34, the NMI Supreme Court held:

[T]he revenues. generated from the-management and disposition of public Jands
are trust funds that must go to the Public Land Trust fo be held for the benefit of
people who are.of Northern Marianas descent. If the leglslature wishes to.add land

ompcnsatmn ]udg_n_wnts to DPL’s operatmg budget 1t is free to do so, but it must
' di

detived from public lands absent a constitutional ‘amendment or absent the
gbolishment of the Public Land Trust. (Emphasis added).

For this same reason, DPL opposes the proposed addition of “homestead program development
expenses” to the extent that it is intended t0.include expenses outside DPL’s jurisdiction, While
certain homestead program development expenses (ie., surveying wages, costs of surveying
equipment, recording fees; and other similar expenses reqmred for DPL staff to implement the
program) miay properly be paid. out of fiinds derived from public lands, the term “development
éxpenses™is too broad dnd would be unconstitutional to the extent that it is intended to include
other costs associated with hiomestead devélopment, such as inftastructure expenses 10 develop
roads:and water; sewer, and power
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Re: Coriiierits:oh S.B: No. 24-18

The: Conitt, at § 35, further held:

The Department of Public Lands is iow the entity tasked with the responsibili
of managing and disposing. of public lands. Arficle 1iL § 15 allows the legislature
to redefine the functions of'the execufive branich departments. Reading Atticle 1T
§ 15 in. conjunction with Article XL § 4, we conclude: that the legislature ‘may
redefine thie fianctions of DPL. However, the. legislature may not_redefine the
futictions -of any executivé branch department in a. manner that infrinzes unon
another constitutionl. office. In this case, PL, 16-31 infringes upon the Public
Land Trust’s constifutionally mandated functions -of reéceiving and investing the
revenues from public lands for the: benefit of peaple of Northern Marianas
descent. We therefore hold that P 16-31 is-unconstitutional. (Emphasis-add).

Based on’the Coutt's.ruling in DPL v: CNMI, thé Legislature can add expenses for construction

of horestead road, power, and water inffastructure (like Jand conpensation judgments) to DPL's
operating budget if it wishes: to- do so, buf it must appropriate: the money to pdy for such
expenses. However, it may not tap into the remaining reveriue received from public lands absefit
constituitional amendmeént or absent. the abolition of MPLT.

Furthermore, the Legislature: may not, fredefine fimctions of any executive branch department
{e.g:, DPL) in 2 manner that infringes upon another constitutional office (e.g., MPLT). In this
case, 8.B. 24-18 proposed amendment to. 1, CMC §2803(b) irifiinges upon MPLT’s
constitutionally mandated fimetions of receiving and Investing the revenues fiom public lands for
the Benefit.of people of Northern Matianas.descent.

Therefore, S;B. No. 24-18's proposed amendient to. I CMC §2803(b) to tap into revenue
derived from public lands isunconstitutional.

1.CMC §2803(f)
S5.B: 24-18 proposes to revise 1 CMC § 2803(f) by deleting the existing langnage in jts entirety

("The effective date of this Act shall be retroactive to February 22, 2006.") and replacing it.with
the following language: "The DPL Secr

: 7 ) y shall provide a detailed report of all the revemies
collected and expenditires within 30 calendar days at theend of its guarter.™

DPL opposes the proposed revision to. 1 CMC § 2803(fy requiring the DPL Secretary's
:éﬁbnﬁ“ésion;ofa- detailed report. of 21l the revenues collected and expenditures ‘within,30: calendar
days at the end of its (sic) quarter. This proposed revision would infiinge on DPL's poiwets and
duties as an Execiitive Branch departioent under 1 CMC, § 2803 .and would place a huge burden
on DPL's ability to manage its affairs because of Iegjélaﬁvé intrission. Such intrusion ‘would
single.out DPL from all other deparfments of the Executive Branch under the existing language
at 1 CMC § 2803(b) which provides:

The Depsrtinent shall submit each year a proposed annual budget for the next

fiscal year in accord with the bud! eting and planning procedures applicable to all
departments of the Executive Branch. ‘Within its proposed budget, the. Department




Page 4 o4
3/12/2025 AD25-0116
Re: Comments onS.B. No. 24-18

shall itehize dll personnel, fravel, and other expenses for the fiscal -year in
‘question; the sums: Tequired to be expended Jduring the year with respect to its
leasing responsibilities-and the homestead program; suinis reqmred to be held in

reserve for aggroved homesteads-or other Departmient programs in the next two
fiscal years; a detailed statement of all other Department assets, liabilities,

revenues and expenditures; and the estimated sum to be transferred at the end of
the fiscal year to the Marianas Public. Land Trust. (Efnphasis-added).

For the Teasons stated above, the Department of Public Lands (DPL) respectfully opposes the
passage. of S.B. 24-18. Despite: mulfiple. attempts fo advance this legislation, DPL remains
steadfast in its objections. Sheuld the proponent persist in asserting the merits ‘of this measure,
we recomimend that it be introduced as a Serate Legislative Initiative (8:1..1.), thereby- entrusting
the decision to‘the electorate.

Thank you again forthg Gpportunity-to-present gur-comments.

Respectiully,

T,eresxta A Santos
Secretary, DPL

ce: Honorable: Governor:Arnold L. Palacios
Honorable Lt. Governor David M. Apatang
Finance & Accoimting Division, DPL
Land Claims Division; DPL
Planning Division, DPL
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COMMONWEALTH OF THE NORTHERN MARIANA ISLANDS
OFFICE OF THE MAYOR
THE HONORABLE AUBRY MANGLONA HOCOG
Mayor of the Municipality of Rota

Mailing Address: Post Office Box 537 Ralka, ME 96951
Phune_ 670.532.59451 / 9452 *Ema.ll. magor ahogog@gmaﬂ com

MOR-202_5 -120

March 25, 2025
Senate Standing: Committee on Fiscal Affairs ,Dg_/{ qng
24th CNMI Legislature viet cosf
Capitol Hill, Safpan, MP 96950 _fé,é&g

CE OF
RE: Support for Senate Bill No. 24-18 ﬂﬂ%ﬁm(
Déar Honorable Members:

1 am ‘writing to' express my full support for Senate Bill No. 24-18, which proposes to amend 1
CMC-§ 2803 regarding the budget submission requirements of the Department of Public Lands.

The proposed amendments address-critical issues of fiscal transparency and accountabxhty inthe.
thanagement of public lands. Following the CNMI Supreme Court ruling in DPL v. CNMI
(2010), which rendered Section 5 of Article XI of the CNMI Constitution inoperative, these ™
legislative changes are both timely and necessary.

I particularly support the provisions requiring:

= Amnnual budget submissiori by the Department for legislative approval

= Establishment of 2 dedicated "DPL Operations Fund" maintained by the Department of
Finance

» Assessment and collection of mining permit fees for the use.of public lands
s Quarterly reporting of revenues and expenditures

These measures will enhance:oversight of pubhc land resources and ensure that the Department's
administrative and management expenses remain reasonable and transparent.

As Mayor of Rota, I.recognize. the importance of proper stewardship of our public lands for the
benzfit of our present and futnre generations. This legislation represerits a significant: step toward
sirengﬂlemng accountability in the management of these valuable resources.

Iurgethe Committee to expedite the passage of this important legislation.
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MARIANAS PUBLIC LAND TRUST

COMMONWEALTH OF THE NORTHERN MARIANA ISLANDS

March:27, 2025
SenatorJude U: Hofschneider
Senate Cammil:tce oi:Fiscal Affairs
CNRAT Senate
Rep, John Paul Siblan
Chaitman
House Committee:on Ways & Means

) /A

Rep Angelo A; Gamacho 3 z‘i
Chairman, . CE OF
House Commitiee:on Natital Resources smmomunsu.no )
House of Represenitatives TEL NO. (pecesncy ”
24" CNMI Legislture “
Capirol Hill, Saipan Via Hand, Delivery

Siibject: Conisolidated Cogiiments by the Marianas Public Land Tiust tef:
| Senate Bill 24-18 Regarding the Budget Submission of the Department
of Public Lands and House Bill 24-8 Regarding the Annual Budget
Submission fof the Departiment of Public Lands and Establishment of
MPLT Remittance Fund.

Degr Senatot Hofsclineider and Reptesentatives: Sablanand Camacho,

THis is to provide the-consolidated coritnents by the Marianas Pisbli¢: Latid Trust regatding the
'proposed legislation before your respective committees: Recently we hidl'a meeting with your
colleagues Senator Cotina Magofna and Representative Marissa A, Flores. The meeting refated to
theabove: legislauon as well as the'bill introduced. by Senator Magofna tegarding the land.use plan
funding for the Departinesit of Piblic Lanids as set fofth in Serite Bill 24-12 (introduced by Senator
‘Magofnd). Wevery much-appreciated the:open-and robust dialogue with them. Wesrespectfully
:submit.ouricomments-for your consideration..

With:ou clearest expression, the MPLT Trustees absoliitely support the proposed legislation which
seeloto placethe/Department-of Public Lands (“DPL”) as:aline department subject to the budgeting
avthofity, of the Legislature-and th&Planmng and Budgeting Act: ‘We submit thé following
commentsfor your Comtnittees” considerationand hope't that reconciled legislation would be

P.0. Box: 501089 1222 Capital Hill" Road, Capital Hill Salpan, MP' 96950
‘Telephone: {670)322-4401 or 3224402
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apptoved by hothi houses to finally corfeet an unténable situation that.will allow- for accountability
by DPLto the Legislature-and the remittance of dll net'funds dueito MPLT"ﬁﬂﬂlbgg'ﬂt_Ia.Y;-

A, Senate Bill24-18 Considerdations

Page:2 lines 17-18 include-approval of 2 DPL annual budget that‘allows for “homestead road,
‘power, and waterinfrastructure” among other-authorizations. Unfortunately, this provisionis
Wnconistitational as such capital improverment provisions are beyond thie mapagement afid
disposition of public Iands functions of DPL: In addition, MPLT comments thiat the tesponsibility
forpower, water-and sewer distcibution in the CNMT is that-of the Commonwealth Utilites
Corpotation. ‘The function of DPL is to establish, sutvey-and award ho_rnesteaci permits and lots
whete:CUC and DPW would build the infrastrucrure a§ détermined and funided by the Legislature:
‘The lepislation-as drafted should have this provision removed as being constitutdonally infitm.
Page 3 ling 5 discusges thé DPL Operations Fund and DPL obhganons ncluding land

compensatlon judgments” which shall be paid from the DPL Opetations Fund bank zecounts, This
Pprovision is unconstitutional. In DPL.». CNMI the CNMI Supreme Courtzspecifically declated

‘uniconstitational Public Law 16-41 which authorized the payiment: of land ¢ompensation claims/

jndgmentsfrom:DPL public:land lease:funds. This provision is: constitutionally deféctive and
should be:removed.

Your Trustees fully support; the provision on Page 3 lines 23-25 which réquire the DPL Sécretary 6
provide a detaled « teport: of all the revenues collected-and expenditures “within 30 calendar days at
the end of its quaiter.” Howevef; it seemns:to us that this actually is.meant to say “at the end of each
guarfer”™ DPL has asgerted that; accounnng for net funds due-for temittance to MPLT requires an
annual auditreconciliation process. This isincorrect: Even so, DPL has'ndt had an audit completed
since 2020 and. the Planning and Budgeting, Act does not require an audit for an-agency such as'DPL
to teriit the hiet fevehues.

Lastly, your ‘Trustees ask your Cominittees to note'that. Managa.ha island as a cultural-and
fecreatiofial preserve was established pursuantto Article XTV ofthe Constitution and so.it is.not

public Jand. DPLs jursdiction is over public lands'pursuant to Atticle XI of the Cohstitution. As

such, DPL cannotexpend public land lease: funds for Managaha and would only use the landing fees
anid net eoricession agreémedt funds for Managaha operations. Sifilatly, no‘public land lease funds

1may be used for Managaha assuch use-constitute unconstitutional diversion of land lease fiirids.

B. Honse Bill 24-8 Considerations

Your Frustees support:thesexplicit: purpose of the bill to-subject DPL to the planning.and budget

process by amending;its enabling legfslation for:this purpose. ‘The Findings and Purpose discussion
iy the Bill inforins the chlslaturc that DPL is indéed 4 line dgency subjéct to the Legislature’s
consttutional appropriation authority'with one exception: the land lease revenue cannot be used for
purposes other than DPL’s operations and administration and thereafter for remittance to MPLT.

For this reason, H.B. 24-8 is impogtant because it éstablisties the MPLT Remittaiicé Fuad ofi page'6

line:6-18-into which land lease’revenues {(excluding Managaha landing fees-and concession. fees) shall

be. dcposited,and remitted fo MPLT at the end of each fiscal year. If enacted into law, this ends the

'B:0. Box:501089; 1222 Capital Hill Road, Capital Hill Saxpau MP 96950
Telephone: (670) 322-4401 0r-322-4402
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dubiois and unconstitutional pereanial piactice of DPL.in “reserving” funds which should be
invested by MPLT and woild generate iriterest ificoie for.: appfoptiation by the Legislature.

A migst recent diséoncétting discussion that illustrates this point was the recent joint committee;
session‘and discussion regarding the Matianas Resort proposed lease with Eland on March 25; 2025,
Insthat session DPL.disclosed thatds to “public beiiefits™ the proposéd Lessee would “contiibute”
$2.5 inillion dollats for the As Gonno Homestead project: DPL personnel also-disclosed the fact
thiat in its lease for the notw Ciowne Plaza Hotel property.a substantial-amount-of money was
confributed for the Garapau Revitalization Project (at | least $500 000) ‘What is the concern as to this
revelation? Revenue:diversion:and-unconstimutonal misapplicaton of the public benefit.clause of
Puyblic Liw 152, Agam DPL has acted to circumvent the Legislature’siappropriation authotity by
negotiating capital improvéiient projécts as public benefit contrbutions bylessees.

DPL has no statutory or constitutional-authority to continue to engage in créative and quéstionable
“end funs™ wid diversion of public lafid lease revenues unto itself’ through public benefits
contributions. Ini the legislative mieetings regarding thé fécént Cotal Ocean Point‘Golf Conrse.
Pl'operty, -the Legislature learned of DPL’s scholarship: program which it wirited the/lesseg t6
establish. fot] ‘Persofis of Notthern Marianas Descent. The former DPL Secretary admitted that this
effort was unconstitationdl as discrimifiatoty.

The:import.of the above discussion s that: having DPL become subject:to' the Planning'and
Budgeting Act ensutes accountabﬂit} and constitutional compliance:for thatagency. Most
importantly; the Executive Branch has explicitly recoghizéd the sighificarice of this inits Tinesof
Credit Agreement by agreeing with MPLT to; submit the DPL: agency budget each. yeat for
Leglslauvc approval. Thatis the teason why, for the first time, the Legislature held budget
appropriation heatings-for DPL and DPL ¥asincluded in the CNMI Budget.

€. Stjggested Conference Mestings 2o Reconcile Legislation Proposals.

For. the. MPLT Trustees; we see the proposed legislation as critical for passage into law. We
xcspe,ctfu.lly suggest that-yourrespective Committees consider'a joint conference to hiave a workable
bill-that would meet apptovil and passage- by both houses. Forour partihe Trustees are ready and
:able to provide your-committees with the'information, ‘backpfound and support fordn agreed-upon
bill-that is:in. the bestinterest-of the CNMI.

‘Thank you for your'consideration of our comments. Please do nothesitate to contact us if 'y,o_u have:
any ilué%ﬁbﬁs;

Sincerely, ‘

PHILLIP MENDIOLA LONG
Chaitirian

Cc: MPLT Tiustées;
MPLT Alriinistiator

P.0. Box 501089, 1222 Capital Hill Road, Capital Hill Saipan, MP- 96950
Telephone: (670):322-4401 or 322:4402
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Dffice of the Secretary

Department of Finance
P.0. Box:5234 CHRB; Saipan MP-86850 TEL: (870)664-1100° FAX:.(670)664-1115

March 25,2025, SFL2025-107

Sengtor Jude U. Hofschneider

Chairman:

Senate Committee on-Fiscal Affairs

P.0. Box 500586

Saipan, MP 96550 .

‘Subject: Commonwealth of the Northern Mariana Islands {CNMI} Department of Finance
Comments and Recommendations on'the fallowing Senate Bill{s} (5.8.) No. 24-18, 23-
26, 24:27 and 24-32.

Dear Chairman Jude U. Hofschneider,

Ch'behalf of the CNMI-Department of Finance {"DOF”), 1 thank yoti for the opportunity-to provide our
tomments and recommendations.on the following Senate Bill{s):

Senate Bill{s]:
« SB.24-18-To.amend 1 CMC § 2803 regarding the budget submission of the Department of Public
Lands;.and for other purposes. Please refer to the attached's.B. 24-18,
' §.B. 24-26 - Toamend 1 CMC § 28933 {d) to:give the mayors of the First. and Second Senatorial
District authority fo concur on all,0GM-SC applications, programs and funding forthe First and

Second Senatorial District; and for other purposes. Please refer to the attached S.B. 24-26.

®  $.B.24-27-Toaniend 1 CMC §:8350 to allow the Settiement Fund to-adjust benefit payments to

reflect the correct calculation forward and authorize waivers of overpayments of retirement

i:eneﬁts;fang'to‘r’oth‘er'p,ufposes'. Please refer to the attached 5.8. 24-27.

*  5.B,:24-32— To amend 2 CMC § 3551 to thange the expenditure authorify, management, and

control of the:solid waste sub-aecounts for the First-and Second Senatorial Districts to the mayor

of each respective municipality::and for other purposes, Please iefer to the attached 5.8.24-32,

Again, onfiehalf ofithe CNMI Department of Einance, I thankyou for the dpportunityto-provide comments
with respect to the Bill{s). Should you have any.questions or need-any additional information, please do
not hesitaté:to contact me-at (670} 664-1100 or email me-at T.Nerita@dof.gov.mp.

Sincarely,

Traty'B. Norita
Secretary of Finance

SFL2025-107 | 1
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Office of the Secretary

Department of Finance
P.0. Box 5234 CHRB, Saipan MP 8050 TEL: {670) 669-1100 EAX:
{670) 664-1115
Pepartmient of Finance Comments/Recommandations. |LEGENDS: 7
Proposed Legislation: S.B. 24-18 Stkeitisaugh-Ta eliminate from the *GilP

Findings & Pryposa;

Underling’To add fo.the "BIlI*

The Legislafure‘ﬁnds,t}iat-bUh![c {and leases have been'gover'nec_(‘ by the fundamental
policies outlined in Section S:ef-ArticleXl.of the CNIMl Constitution and Pisblic Law 152,

CNAM, 2010 MP 14 {Oct. 4, 2010}, Sectlon 5 of Artiele XI of the CNMI Constitution is
inoperative. Therefore, the Legislative and Executive Brancheshave the authority to
establish the fundamenital policies gpveming public lands: Specifically, the Supreme

cantained in Article ¥ § 5 to bind'the Commonwealth Legislature in perpetuity. We
further hold that the legislature possesses the constitutional -authority under Article 11l §
15 toredefing the functions f executive branch departmentsiinclisding DPL. The:
legislature cannot; howsver, passa law thatinfringes upon the functions of angther
condtitutional entity." 1d. -at 92,

The Leifislature also finds that the Departrnent of Public Lands must be miarefiscally
[transparent and accountable forits reasonable administrative:and management
expenses. The legisfature must clarify the reasonatle admirniistrative and management
eApenses. Mareover, ta pravent DPL from: inflating its annual budget and undily
‘withholding any surplus revenues frorm MPLT, the Legislature must approve DPL's.
annyal Fjscal Year budget'to.ehsure the DRL's annual budget‘.:ompleﬁfents the
de}':arhﬁent'sactua!‘persnnnel,and-pp@aiaﬁ{jn requirements each fiscal year. Howaver,
the'Législatute finds itequally impartant to protect DPL revenues by prohibiting any
reprogramming, except reprogramming authiorized By law,

The Legislature, hawever, finds that based'on the CNMI Suprems Court ruling.In DPL v ‘

Court held that "the draftsics of the NV Constitution did not intend for the restrictions ||

d

cmc

Toamend 1 CMC § 2803 regarding budget submission of the Department of Public
Lands; and for other purposes.

Section[syAmsandmanis

Feedbacks/Comments

Sectlon 2. Amendment. 1 CMC §2803 is amended to read:

*§.2803. Powers.and Duties of the Department of Public Lands. {2} The:
Departmentshall be responsible for the administration, use, leasing,
development, and disposition of all those fands defined as public lands by
N.M.L Const. art. X1, § 1 dr any other provisien-of law, subject to the provistans
of this'chapter and exceptas limitad by transfers of frechold Interests to
Individuals; entities, orather gaverninenit agencies. The Department's
authority does not extend to. the-issudnce of land use permitsand lizenses,
except asspecifically provided for I this Act; and does not limit in any raspect
therauthority of othar Commonwealth agencies tojssue peérmits.and licenses
pursuant to their respective endbling legislatian.

/A




Office of the Secretary.
Department of Finance

'P.0; Box 5234 CHRB, Saipan MP 95850
{670} 6841115

TEL; {870) 564-1100 FAX:

Sectlon 2. Amendment. 1 CMC:§2803 Is amerided to read:
"§:2B03: Powers and Dufies of the Departriaent of Public Lands. {b) The
Department shall submit each year, for lglslative approval, a proposed arinual
budget farthenext: +a-aceord-with following the budgeting and
planning procedures applicable to al departments of the Executive Brarnch,
Within.its proposed buidget, the Department s'hallkiitemiz_e}qul personnel, travel,
and other expenses for thefiscal'yearin question; the.sumis required to be
expended:during the year with-resgect o, forits leasing respensibilities and.the
homiestead program, including homestead, road, power, and-water

infrastrycture: sum

Henbe : wEtwo fis: ;2 detalled statement
of ajl atherDepartment assets, liabilities; revenuesand expenditures; and the
estirnated sumto betransfered at the end of the fiscal year to the Mariznas
Public Land Trust,

DPL revenue forecast‘requiremeht_:smu’sjt‘bia-—speciﬂed by
statute to appropriately determine the estimated or actual
balance remaining at'the end of the fiscal yearto be
transferred to MPLT: The DPL Secretary should be required
to determine the avallable estimated balance and provide
documentation to DOF for transfer of finds: Statute should

|consider an automatic-enforcement of the transfer of funds

by thie Department of Finance by the transfer deadline, Upony
submission of the.4th-quarter report, DOE should ensure the !
timely transfer of funds. Panalty for the udtimely transfer of
funds should be considerad in the legislation, such as
suspensian of available budget uritil funds transfer is
completed:

Suggestta inclide clear deadlines in the legislition far-funds
transferted to-MPLT,

Sectian’2. Amendment. 1 CMC §2803 is smended to read-
"8 2803, Pawers and Duties 6f the, Department of Public Lands, (f) The-
ective- {thisAck shallba 29§ Fy-24-2006- The DPL

N/A
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Office of the Secretary
Department of Finance

FAX: (870) 664-1115"

P.0..Box 5234 GHRE; Saipan MP.06950 “TEL: {670) 864-11b0.

Department of Finance Comments/Recommendations

|Proposed.Legislation: S.B. 24-26

GENDS:

_ {Strikethrough-To eliminate from the "Bill"

Findings & Puipose

{Underlina To.add to'the "Bil[

|The Legislature findsthat, among otherthings, the Offite of Grants
Management and State Clearinghouse (0GM-5C) was créated to establish a
|databaseof those federal grants currently réceivéd by the CNM!, and tg
research all federal grants which the CNMLis eligible to receive, but has not
applied for.. These OGM-SC mandates apply to the Eirst and Second
Senatorial Districts as well, Since the creation of the OGM-5C office, the
mayors.of the respective First.and Second Senatoriaj Districts have

and training for their municipalities and employees. Although OGM-5Chas.
provided some.assistanca, funding, equipment and training to the First and
Second Senatorial Districts, the-equiprherit, programs, funding or recipients
of such benefits were not always consistent with the mayor's.policies,
{The-Legislature finds that the mayor's municipal policies are paramount over
any other policy because the mayor is the-head of each municipality. The.
may is responsible for the health, weifare and safety of-the people. The
mayar has the ultimate fesponsibility to provide essential public services to
the people.intheir municipalities. The:mayorshauld determine what OGM-
SC assistance 'needed and where such'assistance will go. Accordingly; the.
purpose of this legislation is to authorize the respective'mayors of the First:
and Second Senatorial Districts to coricur onall.DGM-SC applicaticns,
|programs.and funding for the.First:and Second Sénatorial Districts.

submitted to OGM-SC countless requests for assistance, funding, equipment |

‘CMC

To amend 1 CMC'5 2893 {d)to give the mayors of the Firstand Second
Senatorial District duthority-1o concur on sl OG M-SC applications, programs
and funding for theFirst-and:Second:Senatorial Districts; and forother
purposes.

S



Qifice of the Secretary
Department of Finance

FAX: (870} 884-1115

P.0. Box5234 CHRB, Saipan MP. 96950 TEL: (670)864-1100

Section{s} Amendments.

Feedbacks/Comments

Sectmn 2 Amendiment. I.CMC§:2893s amended to redd as follows:
*{d) the. Administrator of the.CNMI OGM-SC shall have. expenduture
authority for ali funds rélating.fo CNMI OGM -SC; provided that the
Itespective mayors'ofithe First and Second Senatoria] Districts shall
concur-onall OGM-SC applications, ‘programs and-grant funiding for the
First and.Second. Senatarzal Districts. The Administrator shall also
Informithe respective-mayors of the'First and Second Senatorial
Districtsof the status of the'-'submitted grantapplicafion; and"

|Department of Finance is'in support of the

inclusion of the Maypors.of-the First.and
Second Senatorial Districts ragarding grant
writing objectives and management of grant
funds awarded tothe municipalities,

B T AT
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Office-of the Secretary
Department of Finance

P.O. Box'5234 CHRB, SaipanMF 96850 TEL:(670) 664-1100 FAX: (670)664:1115.

|Department of Finance Comments/Recormmendations

Proposed Legislation: 5.8. 2427

: tEGI%NDSE

Striketheough-To eliminiate from the "Bill™

Findings & Purpase,

Undetling Toadd to the "™

{The:Legislature finds that the NMI Settlement Fund has served hundreds of retirees with.notices of
overpayments and:retirement benefits adjustments after condiscting a benéfits duidit. Somea retiress;
have raceived the same benafits for ten yéars or miore,, Most, if-notall, of the overpayiment calculations
weremade by the farmer NMI Retirement Fund-and through no fault of the retiress, Most retiraes
detrlmentalIy'rely;omhelrr_r’ion;h!yfe_tii'emenf benefits for their livelinded to pay for housing, food,
debts, vehicies, medical expenses, and Incidentals, Most ratirees' income isthelr fetirement pension, and
any adjustments negatively affect theic staridard-of living:

Tha Legislature further finds that Settiement Fund’s determination to recover overpayments 6F bengfits
has adversely shakeiy the lives of refirees subject to thig'overpayments. Retirees are bombartled with
Istters and notices aboutoverpayments from the Settlement Fund. ‘Rutirees cantafford to-pay back the
overpayieénts, ranging from several thousand délfars to hundreds of thousands. The retirees are
[terrified of being $ued incourt ta recover the averpayrivents. The retiress cannot afford to Paybackthe |
overpayments, iet aloqe afford topay for [awyers to-defend thern against recovery of such overpayments-
that were miscalculated through rio Fault of the retirees, :
The'Legislature-finds that tis unfair, unreasonable, and unconscionable for tha retirees, who are not at
fault; to bie required to pay back the overpaymients. The Setilement Fund should waive the recovery of
overpaymentss based on fairness, equity, and good constierice. The laws of the United States
government, as well as inost states and territorles, provide for waivers of everpayments of various
benefits, including social security benefits, state retirement benefits, unemployment benefits, veteran's
benefits, family and medical {eave benefits. Thegeneral standard for walver of recovery of pvarpaymet
of banefits is that the individual is notatfault'and recovery or repayment is against equity and good
tensciente when: the overpayment would cause financial hatdship to the person for whomItissought;

notica that such payment would be mada or betause of the Incorrect payment sithet they have:
relinquished a valuable right or changed positions for the:worse; orrecovery would beunconscionable;
Junreasonatie, or-unfair under the cicumstances,

Accordingly, the purpase of this Act'is for~th,e{Settlemen‘tFund%tc;adjustretfre’meqt benefit paymentsto |
teflectthe correct caleulation and athorize waivers of recovery of overpayments; of retirement benefits.

or therecipient of-the overpayment can show (regardless of their financial ciicumstances) that due fo the |-

TNIC

To amend 3 CMC 38390 to allow the Setflement Fund to adjust benefit payments to reflect the

{for other purposes,

correct calculation forwiard and authorize waivers of overpayments of retirement benafits;and |

Section(s) Amendments

_Feedbacki/Comments.

Section 2. Amendment. 1 CMC §8390 is hereby amended to read as follows:

“§'8390. Ovarpayment ar Underpayment of Benefits. (a) Whenever the administrator
|findsthat more orless-than the correct amount'of benefits have been paid-with respect’
‘to anyindividual, proper adjustment srreeavery shall be:made by appropriate
adjustments to:future paymerits to themember or any sutvivors, or from the-estate of -
|any recipiénts of henefits.

N/A




Office cfthp Secratary
Department of Finance
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Sectiori 2, Amendment..1 CMC3 8390 is.hereby amended to read as follows: N/A
“88380. Overpayment.or Underpayment of Benefits. (b) Unless fraud,
misrepresentatons, pension miscalculation b the'Settlement Fund orits predecessor.
or concealment of material information wasinvolved in connecti on withan
averpayment, asameunt-6Ene-meore-th ) -ary-berefitto-bepoi

Section 2, Amendment. 1 CMC 58390 Is hereby amended to réad asfallows: The Department of Finance supports the
"&8390. Overpayment or Undarpayment of Benafits, (e} Notice of the overpayment or {intention to lessen the'burden placed-on retirees

member or benefitiary mavappeal the overna ment or.underpa
Administrator, iiwriting; after recaint of notice of the-overpayment or underpayment. _|Liability and the actions takento preservethe
[Amember or beneficiahv.who receives a notice of overpa ment under this subsection  |fund.. Referto thefatest Actuarial Valuation by
may appeal ta the Settlement.Fund for a.waiver of the gverpayment folfowing Sections [Milliman {NMISF websita).

2390(bYand (f].

. |tegislature should be mindful of the Net Pension.

15 the Legislature open to consider having a Tier
system category In place to determine eligibility
requireinents for the walver option on affected

members,

{underpayment under this subsection shall include 3 statement that theaffecte to repay overpayments.in the past, however the |

Section2: Amendieht. 1 CMC 88390 is herebiy amended t6 read 35 follows: N/A
"8.8390. Overpayment or Underpayment of Benefits, (f) Upon appeal to the NMI
Settlement Fund by-an-affected member or beneficiari under‘this,;.ection the
Settlement Fund'may waive an gverpayment if. in the apinion of the Settlement Fund,
the individual is without fault and recovery-ofan overpayment is against equity and

ood conscience. Whan assessing. if recove is against equity and good consclenca, the
Settlement Fund shall consider whether {1} the recovery.of the overpavment would
cause financial harship'to the person fof whom itis sou ht; or (2] the recipient of the
overpayment can show{re ardless of their financjal circumstances) that duetao the
notice that such payment-would be made or hecause-of the incarrect pay

recovery would be-unconscionable, unreasonable or.unfair under.the circurmistarices.

The Settlement Fund mag:cbnductaVheaﬁngﬁoﬁan appeal under this Sectien,”
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Department of Finance Coniments/Recommendations

LEGENDS:

Proposed-legisiation::S.B. 24-32

Findings & Purpose

|Biikathough-To eliminate from tha "8Il

Underfine To add 1o the “gili¢

The legislature finds that the expenditura autharity of the solid waste stb-acceounts for.the
First and Second Senatoriaf Districts should be vested in the mayorof each respective
municipality in orter-to-expedite the dishursenient of funds, and procurement of services and
equipnrent foreach municipality, The legistature further finds that the mayors of each
municipality have firsthand knowledge of the sofidwaste needs and requiirements of thair
municipalitlés and should prinritize the sub-account fundiig for those purposes. Accordingly;
the purposeof this legislation is ta change the.expenditure authority of the solid waste sub-
accounts for the Firstand Second Senatosial Districts.

oMC

To amend 1 CNAC §3551to.change the expenditure autharity, management; ard-controf of the
solid waste sub-accounts for the First and Second Senatarial Districts to the mayor of each
fespective municipality; and for ather purposes,

Section(s) Amendments-

Feedbacks/Comments

Sectlon 2. Amendment. 2 CMC §:3551 is hereby amended to'read as follows: '
"§3551. The Establishment of the Solid Waste Management Revalving Fund. [a) There

is hetaby established within the Commonwealth Trasury.a Solid Waste Management
Revolving Fund {SWMRF] which shall bs accounted forseparately fiomthe General

Fund, Allifunds'ccllectéd'gursuaﬁt 1o this chapter'and the intérsst pimed shall be used
exclusively for solid waste-relatad purposes,

N/A

Section 2, Amendriznt: 2 CMC §>3553':’i5«herehy<amended 1o read as follows:

"§'3551. The Establishment of the Safid Waste Management Revolving Fund; (b) Al
monies received fiath direct appropriation, or as.payment of fees putsuant to this Act,
ery except tipping feesas provided in NMIAC155:30.1.201, collected from any.
Cornmonwealth solid waste ranagement facility, solld waste user fees assessed directly
onresidents and businesses, advance disposal fees'and any other saurcesof solld waste
mianagement funding, such as federal grants-or ibans, shall be deposited-inta the
|Fevaliing fund SWMRE. Expenditure Authority aver the revolying fimnd is vested in the
Secretary of the Department of Public Works; provided that the-expenditure authority
for the sub-accounts of the Firstand Second senatorial distiicts shaltbe:the mavoref |
the respective municipality. Revalving fund micnies shall be available for expenditure pnl
solid waste-relstad burposes withoutfurther appropriation and without fiscal year '
{imitations.

N/A

Section 2. Amendment.2 CMC§3551 I hereby 2mended to read o3 follows:.
"§3551. The Establishment of the Solid Waste Management Revolving Fund, (<) The
Secretary of the Department of Finance shall.allocate the Solid Waste Management
Revolving Fund into foursuli-accounts; Subject ta the promulgation of the appropriate H
rules and regulations prescribing CNMi-wide fees 28 described in-subsection {t}, three
sub-accounts shall be establisghed with ore for each of the respective Senatorial
Districts, The fourth sub-account shall be for the findncial'assirance requirementsfor
permitting facilities within the Commonwealth. The sub-aceounts of the Firstand
Second senatorial districts Helf Jeal-ae

funds shall not be ratirogrammedfor any other pur ose, The mavor of each-respective
Ipaiity shall marmza the funds in the sub-accounts of thie Flist and Secand
senatorlal districts,

Further'clarification Is needed on the definition of “mahaige”

the funds allocated to the runicipalities: The law should
specifiy if the:Municipal Treasireris responsible or allowed
to manageaseperate bank account. 1f.50, accotnting ‘
responisibllities including bank reconciliationand reporting

[tothe:DOF is required for the Single Audit and preparation

of financial’statements.

——

R



13

Ofiice of the Secretary
Depariment of Finance

P.C. Box 5234 GHAB, Salpan MP 86850 TEL(670) BB4-1100 FAX:{S70) 6B4-1115

Section’2. Amendnént:2.CNIC B 3551 s hereby-amended'tc raad as follows:
Y8'355L. Thi Estabilishment of the Salid Waste Managemeiit Ravolving Fund, [d)
Unless spexifically exempted or ofherwise required by law; any funds earmarked for
fleposit into the Solid Waste Management Revovlving Fund shall besibject to the
alfocation provided under-sibsection {e) herein, Provlded, however, that 10 percent of
[the total ot any earmarked furids shall be allocated to the sub-account of the First
{5enatorial District and 10;percent of the totalof any-earmarked funds shall bé aliocated
[tothesub-account of the Seccﬂdﬁenatdr.i'a!ﬂistricL The:sub-accounts-of the First and
Second senatorial districts shall. not be grammec

Ie rammed foranyother.pu ose: Thé
shall manage the fimds in the sub-accounts of

First an d Second senatorfil districts.

N/A

Section;2: Amendriént. 2:CMIC § 3551 is hereby-amended to read as follows:

"§ 3551, The Establishment of the Solid Waste Management Revalving Fund. [f The
Secretary of the Department of Public Works snd the mayots of the First and Second
senatorfal distriets shall provide within 30 days after esch fiscal-vear 2h annual regort an

the SWMRF aceauit to the presiding officers of the legislature and th e-chaimersan of
the House of Representativas Committes on Ways gnd Means and the chalrperson of

Atthe’municipality level, thereis caution that DOF will not
be respansible-to fmonltor the transactionsrecelved and
paid.out by the-municipality treasurer for the use of Solid
Waste Funds: This will be-at the responsibilty of the
NMunlcpalities Mayors and treasurer,

the Senate Committee on Fiscal Affairs.,

B e et e i ey o
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