The Senate
NORTHERN MARIANAS COMMONWEALTH LEGISLATURE
P.0. BOX 500129
SAIPAN, MP 96950

STANDING COMMITTEE REPORT NO. g!"og
Date: April 9, 2025
RE: Senate Bill No. 24-32

Honorable Dennis James C. Mendiola

President of the Senate

Twenty-Fourth Northern Marianas
Commonwealth Legislature

Saipan, MP 96950

Dear Mr. President:

Your Committee on Fiscal Aftairs, to which Senate Bill No. 24-32 was referred, entitled:
“To amend 2 CMC § 3551 to change the expenditure authority, management, and control
of the solid waste sub-accounts for the First and Second Senatorial Districts to the mayor
of each respective municipality; and for other purposes”,

begs leave to report as follows:

I. RECOMMENDATION:

After considerable discussion and deliberation, your Committee recommends the passage of the
proposed legislation in the form of Senate Bill No. 24-32, Senate Draft 1.

II. ANALYSIS:

A. Purpose:

The purpose of Senate Bill No. 24-32 is to change the expenditure authority, management,
and control of the solid waste sub-accounts for the First and Second Senatorial Districts to
the mayor of each respective municipality by amending 2 CMC § 3551.
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STANDING COMMITTEE REPORT NoO. 24- %
RE: SENATE BILL NO. 24-32

B. Committee Findings:

Your Committee finds that the Secretary of the Department of Public Works (DPW) is
currently the designated expenditure authority of the Solid Waste Management Revolving
Fund (SWMRF), to include the sub-accounts for the First and Second Senatorial Districts.
Recognizing the geographic separation of the senatorial districts and potential unfamiliarity
of the day to day operations of the municipalities, the respective mayors of the First and
Second Senatorial District have had to play a more critical role in ensuring that the daily
operations of its solid waste program are performed expeditiously for the safety and
wellbeing of the residents and visitors to the islands of Rota and Tinian, to include
approving expenditure of funds outside the SWMRF sub-accounts that have hampered
other programs and services under the purview of the respective mayors.

Your Committee further finds that the disconnect in operations between the separate
entities dramatically affects the progress of addressing the solid waste operations on the
islands of Rota and Tinian. Through numerous experiences, a delay in approving the
expenditure of funds allocated to the respective SWMRF sub-accounts to mitigate the
needs of the solid waste program has often times placed the respective municipal DPW
solid waste personnel and communities of Rota and Tinian in a hazardous state. For the
safety and well-being of the community, such practices must end.

Your Committee finds that Senate Bill No. 24-32 intends to bridge the inequality and
enable prompt decisions to meet the needs on Rota and Tinian. Additionally, the proposed
legislation seeks to support the respective municipal solid waste personnel by authorizing
the mayors of the First and Second Senatorial Districts to serve as the expenditure authority
of their SWMRF sub-accounts. Additionally, Senate Bill No. 24-32 incorporates
amendments proposed under 2 CMC § 3551(b), which were previously approved by the
Senate during the Twenty-Second Northern Marianas Commonwealth Legislature to
ensure that tipping fees collected throughout the Commonwealth remain within their
respective senatorial districts pursuant to NMIAC 155-30.1-201.

Your Committee met on April 9, 2025, to review the proposed legislation and comments
officially received by the Committee. During the discussion, your Committee agreed to
address the concerns raised by Department of Finance Secretary Tracy B. Norita. Your
Committee adopted several amendments to clarify that the mayors of the First and Second
Senatorial District would serve as the expenditure authority of their SWMRF sub-accounts
and that the respective Resident Department Heads would be responsible for the
management of these funds specifically to carry out the solid waste operations on Rota and
Tinian. Accordingly, your Committee agreed that the DPW Secretary and the Resident
Department Heads of Rota and Tinian shall be required to submit an annual report of the
management of the SWMRF account and sub-accounts, as established, to the legislature
within 30 days after each fiscal year. It is for these reasons that your Committee supports
the intent of the proposed legislation, as amended, and recommends its passage in the form
of Senate Bill No. 24-32. Senate Draft 1.
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STANDING COMMITTEE REPORT NO. 24- 95
RE: SENATE BILL NoO. 24-32

C. Legislative History:

Senate Bill No. 24-32 was formally introduced by Senator Jude U. Hofschneider on March
7,2025, and was subsequently referred to the Senate Standing Committee on Fiscal Affairs
for disposition.

During the Twenty-Third Northern Marianas Commonwealth Legislature, a similar
legislation, Senate Bill No. 23-08 was formally introduced by Senator Jude U.
Hofschneider on January 12, 2023, and was subsequently referred to the Senate Standing
Committee on Fiscal Affairs for disposition. On September 10, 2024, the Senate FA
Committee agreed to merge the provisions under Senate Bill No. 23-08 with House Bill
No. 23-26, as amended, and adopted the proposed legislation in the form of House Bill No.
23-26, Senate Draft 1, which was reported to the full body of the Senate, under Senate
Standing Committee Report No. 23-119. On November 19, 2024, the Senate passed House
Bill No. 23-26, Senate Draft 1 during its 6" Day, Fourth Regular Session. House Bill No.
23-26, Senate Draft 1 was transmitted to the House of Representatives on November 20,
2024 and referred to the House Standing Committee on Ways and Means for disposition.
On January 7, 2025, the House of Representatives convened its 7" Day, Fourth Regular
Session and a motion was made and seconded to file all remaining bills, resolutions, reports
and other assignments given to committees, to include Senate Communications that require
House action. Accordingly, House Bill No. 23-26, Senate Draft 1 was filed, and the House
of Representatives of the Twenty-Third Northern Marianas Commonwealth Legislature
adjourned sine die.

During the Twenty-Second Northern Marianas Commonwealth Legislature, a similar
legislation, Senate Bill No. 22-04, was formally introduced by Senator Jude U.
Hofschneider on January 26, 2021, and was subsequently referred to the Senate Standing
Committee on Fiscal Affairs for disposition. On October 15, 2021, during the 4" Day,
Second Regular Session of the Senate, a motion was made and seconded to suspend
pertinent rules of the Senate to include Senate Bill No. 22-04 under the Bill Calendar for
action. The proposed legislation was passed by the Senate in the form of Senate Bill No.
22-04, Senate Draft 1. Senate Bill No. 22-04, Senate Draft 1, was transmitted to the House
of Representatives on October 18, 2021, and referred to the House Standing Committee on
Judiciary and Governmental Operations for disposition. On January 5, 2023, the House of
Representatives convened its Ninth Day, Fourth Regular Session, and a motion was made
and seconded to file all remaining bills, resolutions, reports, and other assignments given
to committees, to include Senate Communications that require House action. Accordingly,
Senate Bill No. 22-04, Senate Draft 1 was filed, and the House of Representatives of the
Twenty-Second Northern Marianas Commonwealth Legislature adjourned sine die.

During the Twenty-First Northern Marianas Commonwealth Legislature, a similar
legislation, Senate Bill No. 21-05, SD1, was formally introduced by Senator Jude U.
Hofschneider on January 31, 2019, and was subsequently referred to the Senate Standing
Committee on Fiscal Affairs (FA) for disposition. On July 9, 2019, the Senate FA
Committee adopted the proposed legislation in the form of Senate Bill No. 21-05, Senate
Draft 1, which was reported to the full body of the Senate under Senate Standing
Committee Report No. 21-25. On July 18, 2019, the Senate passed Senate Bill No. 21-03,
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STANDING COMMITTEE REPORT NO. 24- 95
RE: SENATE BILL NoO. 24-32

Senate Draft 1 during its 1% Day, Sixth Special Session. Senate Bill No. 21-05, Senate Draft
1 was transmitted to the House of Representatives on July 19, 2019, and referred to the
House Standing Committee on Ways and Means for disposition. On January 6, 2021, the
House of Representatives convened its 12" Day, Fourth Regular Session, and a motion was
made and seconded to file all remaining bills, resolutions, reports, and other assignments
given to committees, to include Senate Communications that require House action.
Accordingly, Senate Bill No. 21-05, Senate Draft 1 was filed. and the House of
Representatives of the Twenty-First Northern Marianas Commonwealth Legislature
adjourned sine die.

. Public Hearing and Comment:

1. Public Hearing. No public hearing was scheduled for Senate Bill No. 24-32. However,
a committee meeting, which is open to the public, was held on April 9, 2025. See below
for further details.

2. Committee Meeting. The proposed legislation made its first appearance during the
scheduled committee meeting on Wednesday, April 9, 2025. The committee meeting
notices and agenda were officially posted on April 4, 2025, on various legislative
forums and social media sites to invite members of the general public to provide
comments as indicated under Item No. IV. Public Comment on the Committee Agenda.
However, no oral testimony in support or opposition of Senate Bill No. 24-32 was
stated before your Committee.

3. Written Comment. Your Committee requested comments with a deadline to respond
by March 25, 2025, and March 26, 2025. To date, the status of comments received from
the following government and private entities is as follows:

a. Honorable Ramon B. Camacho, Mayor of the Municipality of Saipan-
Received: April 1, March 26, 2025

b. Honorable Aubry M. Hocog, Mayor of the Municipality of Rota- Received:
April 1, March 27, 2025

c. Tracy B. Norita, Secretary, Department of Finance- Received: April 1, March
27, 2025

d. Mayor of the Municipality of Tinian and Aguiguan, no comment received

e. Office of Grants Management & State Clearinghouse, no comment received

. Estimated Fiscal Cost:

The enactment of Senate Bill No. 24-32, as amended, will not result in any additional costs
to the CNMI Government. The proposed legislation intends to change the expenditure
authority of the Solid Waste Management Revolving Fund from the Secretary of the
Department of Public Works to the respective mayors of Rota and Tinian for the sub-
accounts of funds allocated to the First and Second Senatorial District. Additionally, the
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STANDING COMMITTEE REPORT NO. 24-&
RE: SENATE BiLL No. 24-32

respective Resident Department Heads would be responsible for the management of these
funds to facilitate solid waste operations on Rota and Tinian.

Summary of Committee Amendments:

For reference purposes, single underlines andsaﬂnge—smkethfeughsare the original
amendments proposed; double underlines and deuble otehs are  amendments

adopted by the Committee. Therefore, your Commlt‘[ee agreed to the following
amendments:

1. Title. Amended the title to reflect the amendments adopted by the Committee, to read:

“To amend 2 CMC § 3551 to change the expenditure authority,
management, and control of the solid waste sub-accounts for the Flrst
and Second Senatorial Districts SICRERS :

sartetpakty; and for other purposes.”

2. Section 1. Findings and Purpose. Inserted language to reflect the amendments adopted
by the Committee, beginning on page 1, lines 1-9, to read:

“The Legislature finds that the expenditure authority of the solid waste
sub-accounts for the First and Second Senatorial Districts should be
vested in the mayor of each respective municipality in order to expedite
the disbursement of funds, and procurement of services and equipment
for each municipality. The Legislature further finds that the mayors of
each municipality have firsthand knowledge of the solid waste needs
and requirements of their municipalities and should prioritize the sub-
account funding for those purposes. Accordingly, the purpose of this
legislation is to change the expenditure authority and management of
the solid waste sub-accounts for the First and Second Senatorial
Districts.”

3. Section 2. Amendment. 2 CMC § 3551 (c). (1) Inserted language to clarify that the
responsibility of fund allocations are performed by the Office of Management and
Budget to be transferred on the first business day of each month; (2) technical
amendment to delete language that is not reflected in the current statutory provision;
and (3) amended the originally proposed language to authorize the Resident
Department Heads of the First and Second Senatorial District to manage the SWMRF
funds in their respective sub-accounts to address the concern raised by the Secretary of
Finance, beginning on page 2, lines 6-16, to read:

“(¢) The Seeretas > Special Assistant

of the Office of Managgmgnt and Bgdge shall allocate the Solid Waste
Management Revolving Fund into four sub-accounts on the first

business day of each month. Subject to the promulgation of appropriate
rules and regulations prescribing CNMI-wide fees as described in
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STANDING COMMITTEE REPORT NO. 24- QS

RE: SENATE BILL No. 24-32

subsection (b), three sub-accounts shall be established with one for each
of the respective Senatorial Districts. The fourth sub-account shall be
for financial assurance requirements for permitting facilities within the
Commonwealth The sub-accounts of the Flrst and Second senatonal
districts shat-b 4 1

funds shall not be reprogrammed for any other purpose. The meve-lhe-f

eaeh Resident Department Head of the Department of Public Works
(DPW) of the respective mummpallt}j shall manage the funds in t-he thel

respective sub-accounts eftheds

4. Section 2. Amendment. 2 CMC § 3551 (d). Amended proposed language to address the
concern raised by the Secretary of Finance authorizing the Resident Department Heads
of the First and Second Senatorial District to manage the SWMRF funds in their
respective sub-accounts, beginning on page 2, lines 17-25, to read:

“(d) Unless specifically exempted or otherwise required by law, any
funds earmarked for deposit into the Solid Waste Management
Revolving Fund shall be subject to the allocation provided under
subsection (c¢) herein. Provided, however, that 10 percent of the total of
any earmarked funds shall be allocated to the sub-account of the First
Senatorial District and 10 percent of the total of any earmarked funds
shall be allocated to the sub-account of the Second Senatorial District.
The sub-accounts of the First and Second senatorial districts shall not
be reprogrammed for any other purpose. The seyer DPW Resident
Department Head of each respective mumcxpahty shall manage the

funds in #he their respective sub-accounts ef¥irstand-Second-senatorial

é‘lﬁm*s.”

5. Section 2. Amendment. NEW 2 CMC § 3551 (). Amended the newly proposed 2 CMC
§ 3551(f) to have the DPW Resident Department Heads of the First and Second
Senatorial Districts to report jointly with the DPW Secretary on the use of SWMRF
funds for consistency purposes. beginning on page 3. lines 1-5, to read:

“(f) The Secretary of the Department of Public Works and the
mayers DPW Resident Department Head of the First and Second
senatorial districts shall provide within 30 days after each fiscal year an
annual report on the SWMRF account to the presiding officers of the
legislature and the chairperson of the House of Representatives
Committee on Ways and Means and the chairperson of the Senate
Committee on Fiscal Affairs.”

III. CONCLUSION:

Your Committee agrees with the intent and purpose of the proposed legislation, as amended, and
recommends its passage in the form of Senate Bill No. 24-32, Senate Draft 1.
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STANDING COMMITTEE REPORT NO. 24-_&
RE: SENATE BiLL No. 24-32

Respectfully submitted.

Sg_rrator Karl R. King-N&

Senator WO&C]‘?"[GW

Chairperson Vice Chairperson

Senator Ronnie M. Calvo Senator Manny Gregory T. Castro
Member Member

Senator Francisco Q. Cruz Senator Corina L. Magofna
Member Member

Senator Donald M. Manglona
Member

Reviewed by:

Yt

%gnate Legal Counsel

Attachments:

1. Written Comments Olfficially Received by the Committee
a. Honorable Ramon B. Camacho, Mayor of the Municipality of Saipan- Received:
April 1, March 26, 2025
b.  Honorable Aubry M. Hocog, Mayor of the Municipality of Rota- Received: April 1,
March 27, 2025
¢. Tracy B. Norita, Secretary, Department of Finance- Received: April 1, March 27,
2025
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TWENTY-FOURTH NORTHERN MARIANAS COMMONWEALTH LEGISLATURE

FIRST REGULAR SESSION, 2025 S.B. NO. 24-32, SD1
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A BILL FOR AN ACT

To amend 2 CMC § 3551 to change the expenditure authority,
management, and control of the solid waste sub-accounts for the
First and Second Senatorial Districts te-thesnayer-efeachrespeetive

munteipality; and for other purposes.

BE IT ENACTED BY THE TWENTY-FOURTH NORTHERN MARIANAS
COMMONWEALTH LEGISLATURE:

Section 1. Findings and Purpose. The Legislature finds that the expenditure
authority of the solid waste sub-accounts for the First and Second Senatorial Districts
should be vested in the mayor of each respective municipality in order to expedite the
disbursement of funds, and procurement of services and equipment for each municipality.
The Legislature further finds that the mayors of each municipality have firsthand
knowledge of the solid waste needs and requirements of their municipalities and should
prioritize the sub-account funding for those purposes. Accordingly, the purpose of this
legislation is to change the expenditure authority and management of the solid waste sub-
accounts for the First and Second Senatorial Districts.

Section 2. Amendment. 2 CMC § 3551 is hereby amended to read as follows:

“§ 3551. The Establishment of the Solid Waste Management Revolving Fund.

(a) There is hereby established within the Commonwealth Treasury a Solid Waste
Management Revolving Fund (SWMRF) which shall be accounted for separately from the
General Fund. All funds collected pursuant to this chapter and the interest earned shall be

used exclusively for solid waste-related purposes.
(b) All monies received from direct appropriation, or as payment of fees pursuant

to this Act, any except tipping fees as provided in NMIAC 155-30.1-201, collected from

any Commonwealth solid waste management facility, solid waste user fees assessed
directly on residents and businesses, advance disposal fees and any other sources of solid

waste management funding, such as federal grants or loans, shall be deposited into the
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SENATE BILL NO. 24-32, SD1

revelving-fund SWMRF. Expenditure authority over the revolving fund is vested in the
Secretary of the Department of Public Works; provided that the expenditure authority for

the sub-accounts of the First and Second senatorial districts shall be the mayor of the
respective municipality. Revolving fund monies shall be available for expenditure on solid

waste-related purposes without further appropriation and without fiscal year limitations.
(c} The Seeretaryof the-Department-of-Einance Special Agsistant of the Office of

Management and Budget shall allocate the Solid Waste Management Revolving Fund into

four sub-accounts on the first business day of each month. Subject to the promulgation of

appropriate rules and regulations prescribing CNMI-wide fees as described in subsection

(b), three sub-accounts shall be established with one for each of the respective Senatorial
Districts. The fourth sub-account shall be for financial assurance requirements for
permitting facilities within the Commonwealth. The sub-accounts of the First and Second
senatorial districts she ds shall

not be reprogrammed for any other purpose. The mayerefeach Resident Department Head

of the Department of Public Works {DPW) of the respective municipality shall manage the

funds in the their respective sub-accounts ofthe Eirstand Second senatorial districts.
(d) Unless specifically exempted or otherwise required by law, any funds

earmarked for deposit into the Solid Waste Management Revolving Fund shall be subject
to the allocation provided under subsection (c¢) herein. Provided, however, that 10 percent
of the total of any earmarked funds shall be allocated to the sub-account of the First
Senatorial District and 10 percent of the total of any earmarked funds shall be allocated to

the sub-account of the Second Senatorial District. The sub-accounts of the First and Second

senatorial districts shall not be reprogramimed for any other purpose. The mayer DPW

Resident Departinent Head of each respective municipality shall manage the funds in the

their respective sub-accounts ef-Firstand Second senatorial-distriets:
(e) The Solid Waste Revolving Fund and any sub-accounts thereof shall be audited

on an annual basis,
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SENATE BILL NO. 24-32, SD1

(f) _The Secretary of the Department of Public Works and the mayers DPW
Resident Department Head of the First and Second senatorial districts shall provide within

30 days after each fiscal year an annual report on the SWMRF account to the presiding
officers of the legislature and the chairperson of the House of Representatives Committee

on Ways and Means and the chairperson of the Senate Committee on Fiscal Affairs.”
Section 3. Severability. If any provision of this Act or the application of any such

provision to any person or circumstance should be held invalid by a court of competent
jurisdiction, the remainder of this Act or the application of its provisions to persons or
circumstances other than those to which it is held invalid shall not be affected thereby.

Section 4. Savings Clause. This Act and any repealer contained herein shall not
be construed as affecting any existing right acquired under contract or acquired under
statutes repealed or under any rule, regulation or order adopted under the statutes.
Repealers contained in this Act shall not affect any proceeding instituted under or pursuant
to prior law. The enactment of this Act shall not have the effect of terminating, or in any
way modifying, any liability civil or criminal, which shall already be in existence at the
date this Act becomes effective.

Section 5. Effective Date. This Act shall take effect upon its approval by the

Governor or upon its becoming law without such approval.

Date: 03/07/25 Introduced By: /s/
Senator Jude U. Hofschneider

/s/ Sen. Donald M. Manglona

Reviewed for Legal Sufficiency by:

/s/ Antonette R. Villagomez
Senate Legal Counsel
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COMMONWEALTH-OF THE NORTHERN MARIANA ISLANDS.
OFFICE OF THE MAYOR
THE HONORABLE AUBRY MANGLONA HOCOG

Mayor.of the Municipality-of Rota
Mailing Address; Post Office Box 537 Rota, MP. 95951

Phone: 670.532.9451 /9452 * Email: mayor.shocoe@pmail com

" MOR-2025-123

Senate Standing Commitiee on Fiscal Affairs J fj&;':/
24th CNMI Legislature é
Capitol Hill Saipan, MP 96950 3/27
' OFFICE OF
RE: Support Letter for Senate Bill 24-32 AR AN, {
Dear Honorable Members, -

T am writing fo express my full support for Senate Bill 24-32, which intends "To amend 2 CMC
§ 3551 to change the expenditure authority, management, and control of the solid waste sub-
accounts for the First and Second Senatorial Districts f0 the mayor of each tespective
mumnicipality; and for other purposes.”

As:the Mayor of Rota, I strongly believe this legislation will significantly improve solid waste _
management efficiency across onr municipalities. The: proposed amendment empowers. local
leadership by allowing mayors to directly manage and conttol solid waste sub-accounts, ensuring
more responsive-and targeted ‘waste management strafegies.

The bill's approach recognizes. that municipal mayors have the most intimate understanding of
their-community's specific solid waste needs. By shifting expenditure anthority directly to local
leadership, we can:

» Accelerate decision-making processes
» Prioritize local waste managément requircments
». Enhance fiscal responsibility atthe municipal level

The continued fequirements for erinual audits and reporting provide hecessary oversight,
ensuring transparency and acesuntability in the use of these funds,

T wrge the Committee ‘to support and advance this important piece of legislation. It represents a.
meaningfil step towards more efficient and localized public service delivery.




OFFICE OF THE MAYOR
- MUNICIPALITY OF SAIPAN
. CTC Building, 2799 Teer Drive Suite A, Oleai
R “RB"Jose Blas Camach : . : - AT O
o oy r“:!‘.’sﬁpm ° P:0. Box 501457 Saipan, MP 96950

COMMONWEALTH OF THE NORTHERN MARIANA ISLANDS

(670) 234-6208 « Faxz(670Y234-1190 ® Email: szipanmayor@mos.zov.mp

March 21, 2025
The Honorable Jude Hofschheider :) oD
Chairinan PG Focr/
Senate Standing Committes on Fiscal Affairs 324 .
24" Northemn Marianas Commonwealth Legislature OFFICE OF

A Teas: : SENATOR JUDE U. HOFSCHN
P.O. BO}_{.S'O(II?.S) TEL-NO. (670)/664-BR6/FARNDS.
Saipan, MP 96950

Subject: Senate Bill 24-32, HS1: “To amend 2 CMC § 3551 to. change the expenditure
authority, management, and control of the solid waste sub-acconnts for the First and
Second Senatorial Districts to the mayor of each respective municipality; and for other
purposes.”

Hafa, Adai yan Tirow Chairman Hofschneider,

Thank you for providing the Office of the Mayor, Municipality of Saipan the opportunity to
provide comments-on the above subject.

1 write to express my strong support for Senate Bill No. 24-32, which seeks to amend 2 CMC §

3551 to transfer expenditure authority, management, and control of the solid waste sub-accounts

for the First and Second Senatorial Districts to the mayors of each respective municipality. This
amendment is & necessary siep in strengthening local govemance and ensuring efficient,
cominunity-driven management of solid waste-services.

Municipal mayors serve as the frontliners of local government, directly addressing the daily
needs and concerns of residents. Our roles go beyond administrative functions—we are
respensible for maintaining the health, safety, and environmental weli-being of our commumities.
Waste management is a core mumicipal responsibility, and granting expenditure authority. to the
mayors. will ensure timely decision-making, better resource allocation, and & more proactive
approach to addressing solid waste issues.

As the Mayor of Saipan, I have firsthand experience in dealing with the challenges of solid waste
management. Having local control over these funds would enable the senatorial districts to act
mmmediately and effectively 6 meet the specific needs.of our respective islands. This legislation
will ephance Iocal accountability and ensure that funds are used i the best interest of our
comInunities.

Visit us-online at ®Saipanmayor.cnmi.guv @ﬁ sasipanmayorrbcamacho




I respectfully urge the Committee’s favorable.consideration and swift passage of Senate Bill No.
24-32. This amendment is a much-needed step toward empowering our municipalities to provide
more efficient and responsive public services for the benefit of our residents.

If you have any questions, please do not hesitate to contact me at'(670)234-6208: or via email at
saipanmayorZimos.gov.mp.

Sincerely,

Mayor, Office of the Mmumpahty of Saipan

Reviged: February 3023



Office of the Secretary
Department of Finance

P:0. Box5234 CHRB, Saipan'MP 96350 TEL: (670) 6641100 FAX:-(670) 664-1115

‘March 25,2025 SFL2025-107

Senator Jude U..Hofschnejder

Chairman

Senate Cornmittee on Fiscal Affairs

P.O. Box 500586

Saipaiy, MP-86950 N

Subject: Commonwealth of the Northern Mariana Islands {CNMI} Department of Finance
Comments and Recommendations on the following Senate Bili{s) {5.B.) No. 24-18, 24-
26, 24-27.and 28-32,

Dear'Chiairman Jude U. Hofschneider,

On?ﬁehalﬁnﬁthe-‘tf\]Ml.Departmen't of Finance (“DOF"), ] thankyou for the opportunityto provide our
tomments and. recommendations:on the following Senate: Bill(s):

Senate Biti(s}:

¢ S:B.24-18~-Toamend LCMC§ 2803-regg_rd[ng'theihudget submission of the Department of Public
Lands; and for other purposes. Please refertothe attoched S.B. 24-18.

# 5.B.24-26 — To-amend 1 CMC § 28933 {d) 16 give the mayors of the First and Second Senatorial
District authority to coneur on all:0GM-$C applications, programs. and funding for the First and
Second Senatorial District; and for other purposes. Please referto the ottached S.B..24-26.

®  5.B.24-27-To-amend 1 CMC 518390 to'allow thi Settlement Fund to adjust bénefit payments to
reflect the correct calculation forward .and authorize waivers of gverpayments of retirement
benefits;-antd forotherpurposes. Please referto the attached 5.8. 24.27,

*  S5:B. 24-32~ To amend 2 CMC § 3551 to change the expenditure atithority, management, and
control of the solid: waste sub-a ecounts forthe First.and Second Senatorial Districts to the mayor

of each respective municipality: arid for other purposes. Plegse refer to the attached S.B. 24-32,

Again, an behalf of the CNM! Depaitment of Finance, | thank you for tlie oppartunity to provide comments
with respect fo.the Bill[s). Should you have any questions or need:any additional inforination, please do
not hesitate to'contact.me at (670) 664-1100 or.email me-at T.Norita@dof.gov.mp.

Sincerely,

TratyB. Norita
Secretary of Fifance

SFL2025-107] 1
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Office of the Secretary
Department of Finance

P.0. Box 5234 CHRE, Saipan MP 08050 TEL: (470) 664-1100 FAX:
(670) 664-1115

)
- Xy or -

M

Department of Finance Comments/Recommendation ] LEGENDS:

Proposed Legislation: 5.8, 22-18 ] |SssikethroughTo eliminate fromthe “Elli:" )

Findings & Parpose. Underling Toadd to the *gill® . B

The Legistaturefinds that public land leases have beergoverned by the fundamental

>

policles autlined f1 Section 5 of Article XLof the CNMI Constitution and Public Law ‘15-2,

€N, 2010 MP 24 {0ct. 4,,2010), Section 5 of Article Xl of the ChivI Constitution is
inoperative, Therefore, the Legislative and Executive Brancheshave the authority to
establish the fundamerital policies governing public lands.Specificaly, the Supreme
Court held that"fhe drafters of the NMI Constitution did not intéiid for the restrictions .
contained inArticle XI55 to bind'the Commonwealth Lepislature in perpetuity. We

15 to redefine the functions of executive branchr departments-including DPL. The-
legistature cannot; however, passa faw that Inftinges upon the functions of anpther
constitirtional entity. 1d. at 2.

The Legislature alsg finds that the: Department of Public Lands must e minrgflseally
transparent and sccountable for fts reasonable S8minlitrative ‘and management
expenses. The legislature must clarify the reasonshle admiiistrative and management
expenses. Moreover, to-prevent DPL from inflating its annual budget-and unduly.
[withholding any surphis revenues from MBPLT, the Leglslatire must approve DPL's
annual Fiscal Yaar budget to.efisure the DPL’s annyal budget compleinents the
department'sactval persunnel ard.operation requirements each fiscal year. However,
thi'Legislature finds itequally.impartant to irotect DPL revenues by prohibiting any
repragramming, except reprogramming authiorized by Taw.

The'Legislature, however, finds that based.on the CNMI Supreme Court.ruling in brLw. |

further hold that the legislature passesses the constitutional authority under Article ) §]

€vC

Toamend 1CMC'§ 2803 regarding'budget submission of the Department of Public
Lands; and for other purpdses.

SecBon[s] Amendments

Feedbacks/Comments

Settion 2. Amendment: 1:CMC §2803 j< amended to read:

"§.2803. Powers and'Dusties of the Department of Public Lands: (@) The
Department:shall bs responsible for the administration, tse, leasing,
development, and disposition of all those lands defined as public Jands by
N.M.L Const. art. X1, § 107 any other prevision-of law, subject to the provisians
of this.chapter and except as limited by transfers of freehold interests to
individuials, entities, or other gaverniment sgencies. The Department’s
J{eutharity does not extend to the Issuznice of fand use parmimsand licenses,
except as spetifically provided for In this‘Act; and does-notTimit iri anyrespect
the-authority of other Commoniwealth agencies 1o issue parmits and licenses
pursuant to their respective enabling legislation.

N7A
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Section 2. Amendment. 1 CMC.§2803 Is amended to read:

"§ 2803. Powers and Dutles of the Departrient of Public Lands. {b) The
Degartiment shall:submit ezch.year, for leglslative approval,a proposed annijal
Budget forthe rext-fiscal yearin-accord-wi  following the budgeting and
planning proceduras applicable to all departments of the Executive Branch.
Within'its proposed budget, tlie Department shallitemize.all peFsonnel, travel,
and other expenses for thefiscal year in question; the:sunis required to be
expended. duritg.the year with-respeetto. for its leasing respansibilities and the
hiomestead program, including homestead, foad, power, and water

infrastrocture; sim

erD o5 eal-years; a detailed statement
of alloﬂ'ler«Departm‘entassets; liahifities, revanues.and expenditures;;and the
estirmated sum to be transferred at the end of the fiscal year to-the Marianas
Public Land Trust,

BPLrevenue farecast‘requfremehtsmur;t‘be.—speciﬁed;bv
Statute to appropriately determirie the estimated or actua)
balance remalning at'the end of the fiscal year to be
transferred to-MPLT. Thi-DPL Secretary should be required
to determine the available estimated balance and provide
documentatiqn to:DOF for transfer of funds: Statute should

|considér an autenatic enforcernent of the transfer of funds |

by the Department of Finance by the transfer deadline, Upgn:
submission of the 4th-quarter report, DOF should ensure the |

timely transfer of funds. Penalty for-the untimely transferof

funds should be consfdered in the legislation; such as
suspensian of available budget oritil funds transfer is
completed:

Suggestto inclide clear deadlines inthe legistation forfunds
transferred to:MPLT.

Section 2. Ammendment, 1 CMC §2803 isamended to read:
"8.2803, Powers and Duties of the Department of Pubiic Lands, {f) The-
et 3 i aactivetek 2006 The OPL
ort of all the revenyes collected snd
at thi end of jts quarter. * ‘

"‘er:rgta shall fréide @ detailed re
expenditures withit 30 calendar-d

N/A

o e
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Department of Finance Comments/Recommendations.

{Proposed.Legislation: S.B. 24-26

JLEGENDS:

Strikethrough-To elirinate from the "Bl

Findings & Purpose

: Underiine To add to the "Bill*

[Management and State Clearinghouse (DGM-SC) was created to establish a-
|databaseof tivse federaf grants currently received by the CNMI, and to
research all faderal grants which-the CRML is'eligible’to receive but has not
applied for.. These OGM-SC mandates apply to the First and Second
Senatorial Districts ds.well, Since the creation of the OGMSC office, the:
mayors.of the:respective First and Second Senatorial Districts have

and training for their municipalities and employees. Although QGM-SC has
provided some assistance, funding, equipment and training to the Firstand
Second Senatortal Districts, the équipment, programs , funding of recipients
of such benefits wére not always consistent with:the mavyor's policies,

|The Legistature finds that the mayor's municipal policies afe paramount over:
any other policy because. the mayor is the head of each municipality. The:
may is responsible for the health, welfare and'safety of the people. The'
mayor has the ultimate fesponsibility to provide essential public services to
the people in‘their municipalities. Themayorshoutd datermine what OGM-
SC assistance is needed and where such assistahce will go. Accordingly; the
purpose of this legistation isito authorize the respective'mayars of the First:
Jand Second Senatorial Districts to-concar onallOGM-SC3 pplications,
|Programs.and funding for the First.and Second Senatorial Districts..

|The Legislature ﬁndﬁithat, among other things, the Office-of Grants,

subritted to OGM-5C countless requests for assistance, funding, equipment |

CMC

To amend'1 CMCS 2893 (d} to give the mayors of the Firstand Second
Senatorial District authority to concur on all OGM-5C applications, programs:
and funding for the First:and Second Senatorial Districts; and for other
purposas,

r
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Section{s)Amendments.

Feedbacks/Comments

Section 2. Amendimient. 1.CMC 82853 is amended toread as follows:
*(d) the-Administrator of the CKM OGM-SGshall have. expenditure
|authority-for ali fisrds relatingto CNM OGWM-5€; provided that the
Jres ective mavors-of the First and Second Senatorial Districts shali
concur ondll OGM-SC a lications, programs and: rant funding for the
First and.Second Senatonal Dfstncts. The Administrator shall also
5nfnrms’the respective mayois of the First and.Second Senatorial
Districts of the status of the submitted grant-application: and®

Departrhent of Finance isin support of the

{inclusion of the Mayors of:the-First.and

Second Senatorial Districts regarding grant
writing objectives and management of grant
funds awarded to-the municipalities.
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Department of Finance Commerits/Recornmendations '

|LEGENDS?

Proposed Legislation: S.B. 2437

|Strikethrinigh-To eliminate from the "RiIi™

Findings & Purpose

lundsitine To-add to the "Bl

|The Legislature finds that the NMI Settfement Fund has served huridreds of retirees with notices of
overpayments-and'retirenient beneflts adjustments after conductinga benefits audit. ‘Some reticees;
have recelved the same benefits for tan years ormore. Most, i notall, of the overpayment calculations
weremade by the foriner NMI Retirement Eund and throdgh no failt of the retirees, Most retireas
detrimentally rely on their manthily retirement benefits for their fivelihdod to pay for housing, food,
debts, vehicles, medical expenses, and incidentals; Mostretirees*income is their fetirement pension, and
Enyadjﬁ'stmgﬁtsnggatively affecttheir staridard-of living:
Tha Leglslature furthier finds that Settlement Fund's determination to recover overpayments Gt benafits
has adversely shaker the lives of retirenssubject to the'overpayments. Retirees are bombarded with
letters and notices about overpayments from the Setlement Fund.-Retirees cant affordto-pay back the
overpaymients, ranging from several thousand dollars to hundreds of thousands. The retiress ara
Jrerrified-of being sued ir.court to recover the overpayments. The retirees cannot afford toipay backthe
overpayments, let alone Afford ta pay for lawyers to defend thérvagainst recovery of such overpayments .
that were miscalculated through no Tault of the retirees. !
The Leglslature finds that it1s unfair, unreasonable, and unconscionabie for the ratirees, wha are not at
fault, to e required to pay back the overpayments. The Setilement Fund should waive.the recovery of
overpaymentss based on-fairness, equity, and good conscience. The laws'of the.United Statas
government, as well a5 most states and territories, provide for Waivers of overpayments of varlaus
benefits, including social security benefits, state retiremant benefits, unempfoyment hereflts, veteran's
|benefits, family and medical feava benefits. The general standard for walver of recavéry of sverpaymet
of benefits 1sthat the individual is notat faultand FECOVeTyY of repayment s against equity and gooid,
consclente when: the'overpayment would cause financial hardship 1o the person‘for whom Itis sought;

Hnuﬂoe}tha"t such payment would be madiz.or beciuse of the Incorrect paymenteithet they have
relinguished a valuable right or <hanged. positions for the worse; or recovery would be.unconstionabls;
unreasonable, or unfalr uider the circumstances.

|Accordingly, the purpose of this Actls for the Settlement Fund ‘toadjustreticement benefit paymentsito |
jeeflectthe correct caleufation and authorize walvers of recovery of overpajmerits of rétirement benefits, '

or the recipient of the overpaymeit can.show (regardless of thelr financial tdircumstances) that due to the |

‘TMIC

To amend 1 €MC §8390 to allow thie Seftlernent Fund to. adjust benefit payments to reflect the

{for ather purposes.

correct caleulation forward and authorize waiversof overpayments.of retirement benefits; and |

Section(s) Amendments-

Feedbacks/Comments

Section 2. Amendment. 1 CMC 5 8390 is hereby amended to read as follows:

188390, Overpayment or Underpayment of Benefits. (a) Whenever the administrator
|finds that more or iéss'thaii thecorrect amou nt'of benefits have beén paid with ‘respect’
|to any Individial, proper adjustment ‘erfeeavery shall be:made by appropriate
adjustments to future payments to the'memberor any survivofs, or from theestate of
any recipients. of henefits.

N7A

-

i



L

Office of the Secretary
Department of Finance

P.0. Box §234.GHRB, Salpan MP 95950 TEL: (670) 864-1100 FAX: (670) 654-1115.

Sectian 2. Amendment..1 CMC § 8390 is hereby-amended to read as follows: N/A
"% 8350, Overpaymentor Underpayment of Benefits. (b} Unless fraud,
nils';i;presentatons, Jpension miscaleulation by the Settlement Fund.orits predecassar,
or concealment of material infarmation wis involved in.connection with.an

Section 2. Amendment, 1'CMC 5 8390 1 hereby amiended t6 read as follows: Thie Departmentof Finance supports thie

“§:8390. Overpayment or Uriderpayment of Benefits. (e} Notice of the overpayment or |intention 1o lessen the burden placed on retiress

|underpayment under this subsaction shall include.g state 31 to repay overpayments in the past, however the |
: ; : i . [Tegislature should be mindfu) of the Net: Pension,

Administrator, in'writin afterreceipt of notice of the-overpayment orunderpay ent._|Liability and the actions taken to preservethe

(Amember orheneficiary.whé récelves a notice of aver ayment under this subsection |fund.. Referto the latest Actiari ial Valuation by

may appeal to the Sétement Fund for awaivéerof the overpayment foligwing Sections [Milliman {NMISF website).

8390tbY and (f].

Is the. Legislature-open to consider having a Tier
'syste'm category in place to.determine eligibility
requireinents for the waiver option on affected

members,

Section 2. Amendihent. T'CNC § B3901s hereby amenided to read as follows: N/A
“§8390. Overpaymiant or Underpayment of Benefits. (f} Upon appeal to the NMI
Settlermient Fund by an affected member or heneficiary

e recovery.of the overpayment wonld
cause financialharship'to.the person for whem it is sough »or {2} the recipient of the
ent can show{re ardless of their finanicial circumstances) that:due to the
notice that such payment would:hie mada or because of the incorrect pavment elther
they have relinguished.» valughle right or changed | psitioris for the worse: ar {3
recovery would be unconscionsble, tnressanable, or unfair under.the grcumistarnices,

TIhe Settlement Fund mav conduct.a hearing onay app eal under this Section,”
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Department of Finance Comiments/Recommendations LEGENDS:
Proposed tepisfation: 5.8, 28:32 ) ___|seuéithroighiTe eliminate from the "Bl
Findings & Purpose Underfine To add 1o the "Bl .

The legislature finds that thie expenditure authority of the solid waste sub-acccounts for the
First and Second Senatarial Districts should be vested In the mayor of each respective
municfpality in order to-expadite the disbursemient of funds, and procurement of servicesand
equipment foreach municipality: The legislature further finds that the mayors ofeach
mumicipallty have firsthand knowledge of the safidwaste needs and requirements of thei
municipalities and should prisritize the sub-account funding for those purpases, Accordingly;
the purpose of this legislation istachange the.expenditure authosity of the solid waste suB-
accounts for the Firstand Second Senatorlal Districts,

CMC
Vo amend 1 CMC §3551to change the expénditure authotity, management; snd controlof the
solid waste subaccounts for the First and Second Senatorial Districts to the mayor of each
respective municipality; and for ather purposes.

Section(s] Amendments: ] Feedbacks/Comments

{Section 2. Amendrent, 2 CMC 83551 is hereby-amended to'read as follows:, IN/A
“§355%, The Establishment of the Sulid Waste Managemsnt Revolving Fund. {a) There:
is hereby established within the Commonweaith Trasury.a Solid Waste Managemeant
Revolving Fund {SWMRF] which shall ba accounted for separately fiom the General
Furid, All.funds collacted pursustit-to this cha terand the interest eamed shall be used

exclusively for solid waste-ralsted purpgses,

Section 2. Amendritent. 2 €MC § 3551 ishereby.amended to read as follows: N/A ,
"§3551. The Establishiment of the Sofid Waste Management Revolving Fund: (b)all .
manles received fiom diract appropriation, oras-paymentof fees pursuant to this Act,
@hy except tipping fees as provided in NMIAC155-30.1-70, collacted from.any
Commonwealth solld waste management facility, solid waste user feas assessed disectly.
onyresidents and businesses, advance disposal fees-and any other saurtesof solid waste |
management funding, such as federal grants-or [oans, shalf be deposited intathe '
ravalidng-fund SWMRE. Expenditure Authority over theevolving fund is vested in the

Secretary of the Department of Public Works;gravided that the expenditure authority. |

for the sub-accounts of the Firstand Second senztorial districts shall be the mavorof F
the respective raunicipality. Revolving fund monies shill be vailablefor expenditure.on]
solid waste-rélated Purposes without further appropriation and without fiseal year
limitations.

Section 2. Amendment, 2 CMC 83554 is heraby amended to-read as follows: [Further clarification Is neaded.on the definitlon of "mahage”
*§'3551. The Establishment of the Solid Waste Management Revolving Fund. [c) Tha  [thefunds allocated td the municipalities. The Taw'should
Secretary of the Department of Finance shallallocate the Solid Waste Management spetifiy I the Municipal Treasurer s respansible or allowed
Revolving Fund into,four sub-accounts. SuBject to the promulgation of the appropriate [0 mranagea seperate bankaccount. If so,accounting

rules arid regulatians-prascribing CNMIl-wide fees asdescribed in'subsection (b, thrie responsibilities incuding Bank reconciliationand reporting
sub-accounts shall be establisghed with one for eath 6F the respective Senatorial to the DIOF is required for'the Singlé Audit and preparation
Districts. The fourth sub-accouat shall be for the financial’assurance requirementsifor  [of financial statements. ]

permitting facilitiés within the Commonwealth, The sub-gécounts of the First and:
Second senatorfal distri Bepad 63 }-3EE z

e e L Tl

|senatorial districts,
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Section2. Amendfent. 2:CMC § 3551 is hereby-amsndad to raad as follows:

’5 3551 The: Establishmentof the Solid Waste Managemerit Revolving Fund, {d)
Unlessspecifically exempted or otherwise required by law; any funds earrmarked for
depositinta the Salid Wasta Management Revnvlvlng Fund shall ba subject to the

the total of any earmarked funds shall bedllocated to the subaccount of the First
;iSenatorial Districtand 10. parcent of the total'of any earmarked funds shall ba: allocated
to-the Sub-account of the Second Sepatorial District, The: sub-accounts gf the Flrstand
|Second séngtorial districts shall:not be reprogrammed for afv other

a_@rof each respective: municipality shall manage the funds in the sub-accounts of

F:rst an d Secand senatoril dlstncts

allgcation provided undet subsection {e) hereln, Frovided, however, that 10'percent of |

N/A

Section'2. Amendment. 2 CMC § 3551 is hereby-amended to read as follows:
"§ 355L. The Establishment of the Solid Waste Management. Rewvalving Fund. [ Th
Sacreta  6f the Dey artment of Public Works and the mavors of the First and Second

the SWMRF account to the présiding officers of the legislature and the chairperson of
the House of Riépreseitatiies Committes-on'Ways and Mearis zrd the chiairperson of

the Senate Committes on Fiscal Affairs..

At:the:municipality level, thers is eaution that DOF will not
be responsible ta monitor the tramsactions received and
paid out by the municipality treasurer for the use of Solid
Waste Funds. This will be at the responsihilty of the
Municpalities Mayors and treasurer.




